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Digests of Recent Opinions 


PARTNERSHIPS— A partnership, 
considered in law for certain 
purposes an artificial person or 
entity, continues after dissolu- 
tion for the purpose of winding 
up partnership affairs. 

PARTNERSHIPS — PROCESS — 
Dissolution of a partnership op- 
erates prospectively only and 
the partnership continues as to 
all preexisting matters with ser- 
vice on one partner sufficient 
for a judgment enforceable at 
least against the partnership 
estate. 

—Service on a former managing 
or general agent of a partner- 
ship after dissolution of the 
partnership is valid service 
where he remained such in fact 
during liquidation and there was 
no public notice of dissolution 
or change in his status. 
Digested from 

Heher, J., rendered Oct. 20 


) 1952 


iJJVO 
Supreme Court. Scaglione vy. St. 
Paul-Mercury Indemnity. For ap- 
pellant—Archibald Krieger (New- 
ton M. Roemer on the brief. Born- 
tein, Kohlreiter & Rubinson, 
ttys). For respondent Harvey G. 





fenson (Stevenson & Willette, 
Plaintiff sued at law under RS. 
34:15-86 to recover the amount 
f workmen’s compensation 
rard secured against 
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pl Defendant was the 

’s workmen’s compe 1 
ni ice carrier. Plai ad 
u sent. The Appellate Division 
eversed holding the compensation 





1ent was void for want of due 
ice of the petition on the em- 

r. The eaaganael appeals 
rvice of the tition and of 


the amended petition were made 
on one Kosloy who had been 1 
of the partnership wh 
employed plaintiff. The 
nip was dissolved 
and its assets were transferred at 
time by the partners 
corporation. Kosloy cont | 
tary treasurer of the corp 
The original petition was 
on Kosloy on Jan. 22, 195 
the amended petition c 
954. Notice of the claim 
o defendant carrier but it 
‘eas it was not the 
S carrier on the date of th 
nt and had no interest in 
aim. This was subsequently 
to be erroneous. No d 
ered and no one appeared 
defendant. 
contention was and is that 
was not a managing or 
11 agent of the partnership 
r June 1953 because 
hip was then dissolved and 
lence service on him was i 
ve and did not give juris 
in the Bureau over th 
so as to bind them. 
Held: There is no doubt that th 
partnership, considered in law for 
4in purposes an artificial per- 
g or entity separate from 
viduals composing it, knew 
service of the petition on 
7 and that notice of the ser- 
2S given to the insurer by 
nership through Kosloy. 
was due service of pro- 
on the partnership by the 
© on Kosloy. Indeed the 
ship did not challenge the 
it as void for want of jur- 
1 and the insurer did not 
to defend on that ground. 
~2 dissolution a partnership is 
érminated but continues un- 
Winding up of partnership 
is completed and for that 
alone. The winding up 
includes the satisfaction 
‘ship obligations and the 
~.~hg of legal actions to that 
. Gen 1erally dissolution operates 
ectively only and the part 
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nership continues as to things 
past until all pre-existing matters 
are terminated. A judgment 


against the partnership by service 
on one of the partners after dis- 


solution is enforceable at least 
against the partnership estate 
though possibly not against the 


individual estates of the individual 
partners not served. 

R.R. 4:4-4(e) provides that ser- 
vice shall be made on a partner- 
ship by serving ‘‘a partner, a man- 
aging or general agent or an of- 
ficer .. .” and Kosloy was plainly 
a Managing or general agent of 
the partnership and remained 
suc *h in fact during the period of 

liquidation. And, he continued 
in that capacity after dissolution 
by the acquiescence and consent 
the partners. Such was the 
uncontradicted testimony below. 
There was no public notice of dis- 
solution or that Kosloy’s status 
had been changed or his authority 
revoked. The partnership continu- 
ed in existence for the liquidation 

f the obligation to plaintiff with 
Kosloy bearing to the collective 
entity the same relation to this 
end as had been his before. 

Reversed and judgment of Law 
Division affirmed. 
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Gov. Sees Compulsory 
Liability Insurance As 
“Next Step" 


a press conference last 
week, a questioner asked Gov- 
ernor Meyner what was being 
done about “inadequacies” in the 
operation of the Unsatisfied 
Claim and Judgment Fund, de- 
signed as a protection to injured 
parties in accidents with unin- 
sured drivers. 

The Governor acknowledged 
complaints about the fund. Pro- 
cessing was over-long and there 
were technical delays. The fund 
was administered by insurance 
company personnel and it was 
ent. 

“The only remedy is compul- 
sory insurance for everybody,” 
the Governor said. “That’s the 
next step and I don’t think it’s 
too difficult a next step because 
some 92 percent of our existing 
drivers say they have insurance 
now.” 


National Legal Aid 
Changes Name 


At 


solv 


The word “Defend er” has 
been added to the name of the 
National Legal Aid Association, 


Orison S. Marden, President, an- 
nounced today. 

Mr. Marden said that amend- 
ment to the Charter effecting 
the change of name was author- 
ized by a unanimous vote of the 
Assembly of Delegates at the 
Annual Convention held in Pas- 
adena in October. The name Na- 
tional Legal Aid and Defender 
Association became official Octo- 
ber 15th by the filing of necessary 
papers in the District of Colum- 
bia. 

In explaining the need for the 
change, Mr. Marden stated: 

The decision to include the 
noble word “Defender” in our 
title was dictated by several 
reasons. The generic term 

“Legal Aid” has always been 

thought to cover legal assist- 

ance to the poor in both civil 
and criminal matters. How- 
ever, the almost universal use 
of “Defender” in the title of 
organizations handling crim- 
inal cases, and the general 
public acceptance of the term, 
led some of the officers and 
directors to advocate the 
change so as to elimanate pos- 
sible confusion by the public. 





Notice To The Bar 


Inquiry has recently been 
made of the Supreme Court as 
to whether counsel may waive 
the requirement of R.R. 4:20-6 
(a) regarding the filing of de- 
positions with the clerk of the 
county where the case is to be 
tried. Because the matter is of 
considerable interest to mem- 
bers of the bar the Court has 
authorized me to state that not 











only may the filing of the de- 
positions be waived, but that 
counsel may also waive the 
transcribing the testimony 
if they so desire. Attention is 
called to the fact that by waiv- 
ing the filing of depositions 
counsel can reduce the cost of 


depositions since one less copy 
of the transcript need be or- 


If the 





dered. transcribing of 
the testimony is waived alto- 
gether the cost savings are, of 
course, even more substantial. 


Edward B. McConnell 
Administrative Director 





Supreme Court Limits 
Charge On Failure Of 
Accused To Testify 


The New Jersey Supreme Court, 
in an opinion by Francis, J., ren- | 
dered Oct. 20, primarily for the 


future guidance of the Bench and 
Bar, declared that in those cases 
where the court 





ments on the failure of the accus- 
ed to testify, the court should not | 
use the term “presumption” nor 
state that such failure “raises” a 
presumptic should only tell 


the jury that ym the failure of 
the accused to tify they may in- 
fer that he could not truthfully 
deny the inculpatory facts adduc- 
ed against him. The majority also 





held that the inclusion or exclu- | 
sion of the word “strong” as des- 
criptive of the character of the 


tter for the dis- 
trial court, depend- 


inference is 
cretion of the 


ing on the circumstances of the 
particular case. The Chief Justice, 
however, in a concurring opinion 


authorization to 
harge that the 


excepted to the 
the trial judge to 





inference which the jury may 
draw is a “strong” one. 
In the case before the court, 


error was urged in a charge stat- 
ing that: “ facts concerning 
the acts of cused are testi- 
fied to, whic ve or tend to 
prove his and he by his 
oath, can deny t 1 his failure to 





IO 








testify raises ong presump- 
tion that he cannot truthfully 
deny those facts”. However, no 


objection had been made to the 
instruction and the Supreme Court 
found that the record did not 
show fest injustice as 


such manif 
would warrant a declaration that 








this charge constituted plain err- 
or. The conviction was accordingly 
affirmed. 


(Continued on page 3, col. 4) 


Vanderbilt Portrait To 
Be Unveiled 
















A portrait of t 
tice Arthur T 
unveiled in Es 
ment Judge Waug 
the Court House in Newark, to- 
morrow, October 31, at 9:30 A.M., 
on the eleventh anniversary of the 
late chief piggy Ss appointment to 
judicial office. he portrait is be- 
ing presented by the Essex County 
Bar Foundation. 


derbilt will be 
ounty Assign- 
s courtroom at 





The ceremonies will be conduct- | 


ed by Superior Court Judge Ever- 
ett M. Scherer, president of the 
Essex County Bar Ass’n. Chief 
Justice Weintraub and other mem- 
bers of the judicial system will 
attend. 


in its charge com- | 


e Chief Jus- | 


Judicial Legislation 


by Chief Justice Joseph 
Weintraub* 


I would like to discuss with 
‘you a process opprobiously call- 
|ed “judicial legislation’. I could 
use a more palatable term, but 
I prefer ‘judicial legislation” be- 
cause I believe it accurately 
describes an important phase of 
|the process of decision by the 
state courts and because I be- 
lieve there can be more profit in 
frank acknowledgment than in 
resort to some fictional veneer, 
such as “judicial declaration of 
the law.” 

When I entered law school, I 
expected to receive a Slide rule 
of sorts with which to find simple 











| U.S. Judges’ Vote On 
High Court Close; 
Majority Abstain 


WASHINGTON, D.C. (ACCN)— 
|The poll of judges in federal 
courts, conducted by U.S. News & 
| World Report, showed that 54 
per cent of the judges who ex- 
| pressed an opinion agreed with 
'the conclusions of the report of 
state chief justices critical of the 
U.S. Supreme Court and 46 per 
cent disagreed. Only 36.5 per cent 
of the judges replied, however. 

The report was adopted by the 
|Conference of Chief Justices at 
its annual meeting in Pasadena 
last August. In brief, it criticized 
the U.S. Supreme Court for a 
“lack of judicial restraint,” in de- 
cisions affecting federal-state re- 
lationships. 

Replies were received from 128 
judges or 36.5 per cent of the 351 
active and retired judges of the 
federal District Courts and Courts 
of Appeals who were sent ques- 
tionnaires along with individual 
copies of the state chief justices 
report. 

Of those who answered the poll 
46 per cent voiced agreement with 
the report of the chief justices, 
39 per cent disagreed with the re- 
port; and 15 per cent chose not 
to express any opinion. 


Bankruptcy Rule 
Amendment 


UNITED STATES DISTRICT 
COURT FOR THE DISTRICT 
OF NEW JERSEY 


In the matter of : 
RULES OF COURT: ORDER 

It is, on this 27th day of 
October, 1958, 

ORDERED that Rule B-2 of 
the Bankruptcy Rules of this 
court be and hereby is amended 
by adding a paragraph to be 
designated as “E”, as follows: 

B-2 

PETITIONS AND PLEADINGS 

E. Unless otherwise directed 
by the Court, a petition under 
Chapter XI shall not be received 
by the Clerk for filing unless it 
is accompanied either by (1) 
appropriate schedules and 4a 
statement of affairs or (2) a list 
of creditors and their addresses 
and a summary of assets and 
liabilities; except where appro- 
priate schedules and a state- 
ment of affairs or a list of credi- 
tors and their addresses and a 
summary of assets and liabilities 
have already been filed in a 
pending bankruptcy. 

Phillip Forman 

William F. Smith 

Thomas F. Meaney 

Thomas M. Madden 

Richard Hartshorne 

Reynier J. Wortendyke, Jr. 

Mendon Morrill 


and certain answers. I recall my 
early disappointment, and how 
I settled for statements of the 
majority rule, minority and sub- 
sub-minority rules, and how I 
viewed suspiciously the professor 
who seemed to enjoy tormenting 
his class with provocative prob- 
lems and nary an answer to any 
of them. When I came to the 
bar, my _ disillusionment was 
completed. 

Complicating what would be 
complex enough without it, is a 
paradox familiar to all of us. 
The law must be stable so that 
the citizen may act with assur- 
ance. Yet the law may not be 
Static. It must move with events; 
else it will petrify and burden 
the society it is meant to serve. 
It is an old and perennial chal- 
lenge. We today view with 
amusement some of the legal 
principles of other ages—wergild, 
deodand, attainder of the blood, 
trial by ordeal. Yet we may be 
sure the lawgivers of those days 
administered their rules with a 
smug confidence that their jus- 
tice was eternal. We may be 
equally sure that at another 
time others will smile at us, for 
if truth is constant, surely man’s 
glimpse of it is not. 

Granted, what I believe all will 
concede, that the law must re- 
main current, must _ reflect 
changing mores and values, must 
be adequate to resolve new prob- 
lems with minimum disappoint- 
ment to fair-minded men, the 
question remains whether the 
task is properly the sole respon- 
sibility of the legislative branch 
of government. I say “properly” 
of the legislative branch because 
I have no doubt the state judi- 
ciary labors in that vineyard and 
hence to me the question is 
whether there is a trespass. 

The common law lawyer will 
deny the trespass. He will speak 
in terms of judicial correction of 
judicial error, or claim for the 
common law, as one of its glories, 
a deathless capacity for growth 
and even mutation. If the strain 
is too great, he will torture an 
unhappy precedent until its de- 
mise is evident. Compare, if you 
will, the law of municipal tort 
liability of today, unaided by 
statute, with its ancestor of 1776. 

We may as well concede that 
the judiciary makes law and 
changes judge-made law and 
deny a trespass on the basis that 
the constitutional framers could 
not have intended what would 
otherwise be a sterile and futile 
system of law. 

The power must reside in the 
judiciary because the process of 
the legislature is inadequate for 
the total task. A legislature can- 
not maintain a living body of 
law. Look at the 99 volumes of 
Corpus Juris Secundum or the 
58 volumes of American Juris- 
prudence, and ask whether any 
legislature could have ordained 
so vast a body of law. No man 
can anticipate all the issues 
which will arise and legislate the 
answers. Submerged in volumes 
of judicial opinions and statutes, 
the lawyer still marvels that so 
many questions arise for which 
the combined sources of judicial 
and legislative law furnish no 
definitive answer. 

Even when problems appro- 
priate for legislative solution are 
noted by the courts in their 
opinions, they commonly pass 
without legislative attention. 
Watch if you will the judicial 
opinions which point up situa- 


( Continued on page 5, col. 1) 


it “ehadresn to Iota Theta Fraternity in New 
York City on Sept. 30, 1958. 
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DIGESTS OF RECENT OPINIONS 


RESTRICTIVE COVENANTS —A| engage in the business of manu- 
covenant in restraint of compe- | facturing or selling burial vaults 
tition contained in articles of | within the State of New Jersey 
partnership is valid and enforce- | for a period of 5 years. 
able if otherwise reasonable. During the 21 years of the part- 

—A covenant in restraint of trade | nership existence its business has 
which is greater in territorial | been concentrated almost entirely 
scope than is reasonably requir-|in the counties of Essex, Union, 
ed to protect the covenantee is| Bergen and Morris. Over 93% of 
invalid. its deliveries were in these coun- 

—Covenant restraining retiring) ties. Sales in these counties and 





partner from competing in State| Middlesex, Passaic and Hudson | 


of New Jersey held invalid where | accounted for 95% to 99% of the 
partnership business was con- firm’s sales in a given year. In its 
fined to north Jersey counties. | entire existence only 1 delivery 
—Where possible the courts will| was made to Camden County and 
construe an unreasonably broad | none to Salem, Cape May, Glou- 
restraint as severable and en-/cester, Cumberland and Atlantic 
force it as to a specific area! Counties. 
but the language of the coven-/of the vaults and shipping prob- 
ant must be such as to permit |]ems very few deliveries were made 
a reasonable denomination of | jin the remaining counties. 
more than one area. | 


Because of the weight | 


Plaintiff argues that since the | 


the restriction can reasonably be 


| confined, it will do so rather than 


hold the covenant entirely invalid. 
But for the court to apply the doc- 
trine the covenant must be sep- 
arable; its language must be such 
as to permit a reasonable denom- 
ination of more than one area. 
There is no basis for applying the 
doctrine here. The restriction 
here extends to the entire State; 
there is nothing in its language 
whereby any particular county or 
counties may be considered as 
| separately identified. Accordingly, 
| the covenant is not enforceable as 
ito any area less than the entire 
State of New Jersey and as such 











| able. 
| Reversed. 


| DISCOVERY — CRIMINAL LAW 
| —A defendant is entitled to 


statement or confession unless 


{is unreasonable and unenforce- | 
| 


pretrial inspection of his own) 


il 
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U.S. District Court Decision 





UNLAWFUL SEARCH AND 
SEIZURE 

Defendants were indicted for 
receiving stolen ingots moving in 
foreign commerce. The ingots 
were seized at the plant of Orch- 
|ard Refining and Smelting Works, 
Inc., a New Jersey corporation. 
| Samuel Friedman and Lawrence 
|Friedman are the principal offi- 
|cers and sole stockholders of the 
|corporation. Philip Friedman is 
the plant foreman. Samuel and 
| Philip move to suppress the evi- 
dence on the ground it was illegal- 
ly seized without a warrant and 
not incidental to an arrest. There 
is no claim that Philip had any 
interest in the ingots. Samuel 
asserted the ingots were received 
from and pursuant to a conversa- 
tion with one “W” whereby he, 
Samuel, agreed to convert the in- 





|But at other points he testified 
| he had no interest in the tin, that 


Philip and the other persons en- 
gaged in converting the tin were 
employees of and were paid by 
Orchard, and that the tin was 
handled by and stored by em- 
ployes of Orchard on Orchard’s 
property. 

The government seeks to sup- 
port the search and seizure on 
the grounds there was reasondble 
cause to suspect the stolen tin 
was on the property and insuffici- 
ent time to secure a warrant (2 
Philip gave them permission 
search the plant and (3) petition- 
ers have no such interest in 
tin on which to posit the relief 
sought. 

Held: It is not necessary to rule 
on the first and second grour 
asserted to support the seizure in 
view of the ruling on the third 


the 





Digested from an opinion by) partnership business never €X-| qicclosure would “improperly | gots at 22¢ per pound and agreed 
goog co ge er fl | tended oe te entire State, the hamper the prosecution”. to be personally liable and respon- | ground. The unanimous rul 
a ee r Y-| covenant is unreasonable and un-|_y defendant’s pretrial appli- | sible for the tin; and that it was- the Federal courts is to deny 


Creter. For appellant — Harry} necessary to protect that business 
Weltchek (Weltchek & Weltchek,! and hence unenforceable. He also 
attys. Ernest Prupis on the brief).| contends such a covenant in a 
For respondent—Matthew Krafte. | partnership agreement is unen- 

Plaintiff appeals from a judg-| forceable. Defendant contends 
ment in favor of defendant in his | the covenant is valid and enforce- 
action seeking a declaratory judg-! able but if it is too broad the 













cient 
parte that he does not recall it 
with sufficient detail to satisfy 
his counsel that he can fairly 
go to trial without it, or that it 


cation for inspection of his con- | 
fession or statement it is suffi- | 
if defendant shows ex | 


n’t considered an Orchard trans- 
action because of the personal 
responsibility aspect and that he 
didn’t know the tin was stoien. 








“ 
| of elemental justice in permitting 
|} one accused of crime to see a con- 








standing to one not the victim of 
an unconstitutional search and 
seizure to object to the introduc- 
tion in evidence of that which was 
seized. The question of lawfulness 
of a seizure can be raised only by 


vaded. Immunity against the use 























ment that - arngeomagg a a Court should employ the “selec- | was involuntary, and burden! fession alleged to have been made P 
pete contained in a partnership | tive construction” rule and limit | then shifts to State to show| by him, witch hee expects to be Of illegally obtained evidence can- : 
agreement between the parties is| its application to the counties) extraordinary circumstances in produced against him at his trial.| not be claimed by the defendant S 
invalid because it encompasses an| where the partnership has been! opposition requiring appropri- | Hence we think it sufficient for a. if he does not own or have a pro- : 
unreasonably large area and is| doing business. ate action other than disclosure. | defendant to show that he does Prietary interest in the property a 
Ree Raney Soh Sere oe geen wat Hela : A covenant in restraint of | __4 defendant is not entitled to} not recall his statement with suf- seized. The burden of proo! is a 
ora contract of employment. —_| competition is not unreasonable| pretrial examination of state- | ficient detail to satisfy his counsel upon the petitioners to establish 7 
aoe HERS ——— yg “ag yor invalid merely because it is an- ments of prospective State wit- | that he can fairly go on trial with- Such proprietary interest. Peti- - 
the event the partnership is ter- | cillary to articles of partnership.| nesses against him. out it.” In such circumstances. the | tioners have not sustained this rs 
minated by one partner withdraw- A covenant not to compete, other- Digested from an opinion by | application should be granted un-| burden. The ingots were stolen =” 
ing, the retiring partner will not wise reasonable, included in 4! Weintraub, C.J., rendered Oct. 20,|less the State shows the grant | and hence no proprietary interest bi 
partnership agreement is enforce- 1958. Supreme Court. State v.|/would “improperly hamper the Could be transferred to petitioners aot 
able. as Johnson. For appellant—E. Stev- | prosecution.” But even if it be assumed “W” ae 
To sustain such a covenant, the/enson Fluharty. For the State—| On a defendant's ex parte proof | 4d power to confer a proprietary vi 
restraint must be wel broader than I.V. Di Martino and Norman Heine oning a interest, such interest was int a 
| is reasonably required to protect |(p-viq p F A d to the foregoing effect or on a| os 4 ‘be transferred and I 
0 the covantee. The question of avid D. Furman, Atty. Gen. and | claim of involuntariness, the pre- : oe wic 
A LEGAL in- | Benjamin Asbell, Dep. Atty. Gen.,| trial hearing should shift to the ‘nsferred to the Orchard fro) 

4 0 reasonableness is to be determin- attys). State’s claim of extraordinary cir- poration, not the individuals. At “ai 

per annum FOR ae Baste tg tae Ph Defendant was indicted for|cymstances in opposition to the ™0St Samuel was a guarantor and to. 
ALL i+ fas been comducted and its| er.  Court-asslened counsel imation and to the appropriate | Ss See tce® Be Eeeeeetey © st01 

territorial extent. Where the ter-|™M0Ved for inspection of “any action which should be taken in| ‘rest in the property. Though the 

2: statement or confession” taken | the light of the special facts. petitioners were ‘interested’ in 50 


lritory specified in the covenant 


compounded TRUST 


from defendant “which will be 


| Defendant will be permitted to 







the property this is not such pro 
prietary interest as is required 





quarterly — FUNDS thar tice ae offered at the trial” certifying | renew his application to the trial Bruce teen lig snd 

0,00@ | | is reasonably required for its pro- that examination thereof was nec- | court in the light of these views. — a eee _ ot. 

Funds Insured up to $1 rar | tection—the covenant is not sus- | °°S2!¥ for the preparation for triai/ The motion to inspect state- pinion by Morrill, J., ied i 

by U. S. Govt. Instrumentality hereon ig age oy ndiapdcgd aad and presentation of the defense.| ments of prospective witnesses, = - US. v. Friedman. Cr. No 
. . -o ™) 


There was no supporting affidavit. | however, presents a different pro- 





Transactions may be handled by mail ieee eien Sik ead Os ae 
FREE PARKING at Kinney Garage | ooyenant restricts competition in 
Your account or inquiry invited || an area to which the business has 


HAWK ;never extended, the covenant is 


| invalid. 
SAVINGS and Loan Assn. 


| The doctrine of “selective con- 
40 COMMERCE ST., NEWARK 2, N. i 


in the language of the covenant 


| struction” raised by defendant is 
Mitchell 2-3650 t ; ; L 
designating a specific portion of 


| that if the court can find anything 
Philip Klein, President 





Defendant also moved for inspec- 
tion of all statements, notes and 
memoranda made by _ persons 
whom the State intends to offer 
as witnesses. The trial court de- 
nied the motions and defendant 
was granted leave to appeal. 
Held: In State v. Cicenia the 
court declined to hold that a de- 
fendant has an absolute right be- 





| blem. Here the fears and consid- 
|erations urged against disclosure 
| urged by the State have force and 
the court does not have adequate 
experience and information to 
|evaluate them. 

| Recently this court held that a 
defendant may at trial call for 
production of prior statements of 
witnesses against him for use in 





Plant Founded in 1888 





| the entire restricted area to which 


Riasetial Printers 


| SPECIALISTS in all printed forms and documents 
| required for filing and registration with the 
Securities and Exchange Commission 





fore trial to inspect his own state- | crossexamination. Defendant here | 

ments but rejected as well the) asks that the court go further and 

apes that Pee see may | authorize pretrial inspection of 

never be ordered. The court| statements of prospective witnes- 

adopted the intermediate view | ses. Rule 3:5-11 expressly bars 

that inspection may be ordered if | such relief. The court is not pre- 

in the sound discretion of the trial| pared to take this step without 

|jJudge the interests of justice | fuller experience with the prac- 

~} la enr ; , ac Bs aa 5 

. | Should so require. That case ulti- | tical operation of Hunt and more 

ARTHUR W. CROSS, INC. new ig ay se by — US.| information on the subject. If 

0 upreme Court; that court observ-! the rule is to be revised or aban- 

New Jersey Division of |ing however that it may be bet- | doned it should be done after full 

PANDICK PRESS, INC. | ter practice for the prosecution to/and adequate exploration at a 

71-73 CLINTON STREET, NEWARK 5, N. J. | comply with a request for inspec- | judicial conference rather than on 

tion. ; the record in an individual case. 

~nisemamnecisadienennntilintnaatd The issue arose again in State/The denial of this motion was 
v. Tune where by a vote of 4 to 3 | proper. 











COMPLETE TITLE SERVICE 
THROUGHOUT 


New Jersey, Pennsylvania, 
Delaware, Maryland, 
Connecticut, 

Rhode Island, 
District of Columbia 
and Florida 


CHELSEA TITLE and 
GUARANTY COMPANY 












































| 
| inspection was rejected. The dis- e 7 judi i : 
NATIONAL SURETY CORPORATION Ps viewes ine majonty deer; Aimmmed but without preludice | ogee National Banh 
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|tion of the principle of Cicenia. 
| This court subscribes to the rule 
|of Cicenia, now embodied in R.R. 
| 3:5-11 and also to the view of the 
| majority in Tune that “sound dis- | 
cretion” means “one that is nei- 
| ther arbitrary, vague nor fanci- 
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DIGESTS OF RECENT OPINIONS 


CONDEMNATION — A landowner 
is entitled to an award for con- 
sequential damages to his re- 





the right of way for use as a pub- 
lic right of way. 
Defendant’s experts testified 


maining property resulting from 
the taking of a part thereof. 
—It is proper for the court to 
charge on and explain the dif- 
ference between functionally re- 
lated property to which there is 
consequential damage from a 
partial taking and functionally 
independent property to which 


that the taking of the rear lands 
leaving only a 10 foot strip, made 
car or truck deliveries to the rear 
impossible and that this loss to- 
gether with loss of the parking 
space available in the rear of the 


A 

ask one of its experts “whether 
or not benefits will accrue to ad- 
joining property owners from the 
creation of a municipally owned 
parking lot of this kind...”. 

Held: The courts charge on and 
explanation of functionally relat- 
ed lands which would suffer dimi- 
nution of value and of functional- 
ly independent lands which would 
not suffer such damage was sound 





(Continued from page 1) | 





Since the question was before | 


Limit Charge on Failure of Accused To Testify 


ing the judicial history and basis 
of the rule allowing comment on 
the failure of the accused to tes- 


Nhe court, the court went on to| tity, the court finds it originated 
reappraise the principles of law|4,°4 permissive inference which 
applicable to the failure of a de-| the jury could draw. Later the 
fendant in a criminal action tO| word “presumption” came in 
testify in his own behalf. Review~-| through judicial decisions where 
|it was used and intended to be 











stores and private use of the right jand clear. But by then informing 
of way resulted in a consequential | the jury there was no functional 
damage to the remaining property | relationship here, this may have 


there is no such damage but it 
is erroneous for the court to 
charge or comment that the 
property involved was not func- 
tionally related where there is 
factual testimony and opinion 
evidence to the contrary; the 
issue is then for the jury. 

—Evidence as to intended manner 
of use of lands condemned is ir- 
relevant; a landowner is entitl- 
ed to have his damages assessed 
on the basis that the condemnor 
will use the property to the full 
extent. 

—General benefits to be derived 
from the improvement may not 
be considered to reduce the 
damages to a landowner from 
the taking of part of his prop- 
erty. the use of lands as a functional 
Digested from an opinion by unit, such as a super market with 

Proctor, J., rendered Oct. 20, 1958. 

Supreme Court. Ridgewood v. 

Sreel. For appellant—Milton T. 

Lasher. For respondent—Samuel 

Doan (William E. Reinhardt, atty. 

Aaron Dines on the brief). 

The Appellate Division affirmed 

a judgment of $8200 entered on a 


and consequential damages at 
$24,650 and $29,700. Both experts 
based their computations on the 
theory that prior to the taking the 
lot was a functional entity. 
Plaintiff offered proofs that the 
rear portion was rented separately 
and that the tenants’ leases did 
not include use of or access 
through the rear. Its experts tes- 
tified that in their opinion there 
was no damage to the remainder 
of the property as a result of the 
taking and fixed the value of the 
part taken at $7,230 and $8,160. 


set forth the appropriate stand- 


such as open building lots. 


consequential damages from a 
partial taking in the first instance 
but not in the second and then 
went on to state that in the in- 








id, 















jury award as compensation for 
the taking of part of defendant’s 


property by plaintiff municipality 
under its power of eminent do- 
main, for a parking area. Defen- 
dant was granted certification. 
Defendant’s plot was 75 feet 
wide by 150 feet deep. On the 


front portion was a building hous- 
ing four stores which were leased 
to tenants. The two southerly 
stores have depths of 70 feet and 
the two northerly ones a depth of 
50 feet. Each store has a rear door 
and a cellar, access to which may 
de had only through the rear. Ac- 
cess to the rear was gained by a 
nt of way 14 feet wide along the 
southerly side of the building. The 
municipality took the rear 70 feet, 
leaving defendant a lot 75’ x 80’ 
and also took the easement in 











tant case there was no relation 
between the front and rear por- 
tions, that the uses were indepen- 
dent, and that the use of the rear 
had no relation to the front and 


did not compensate it. The court i: 
if there | 


then continued that 
was no functional relationship de- 
fendant’s experts had based their 
values on an improper foundation 
and their opinions could be disre- 
garded. Defendant made timely 
objection to this portion of the 
charge and urges it as error. In 
addition defendant contends the 


court erred in allowing evidence | 


of a “Tenative Parking Layout” 
showing an area of 18 feet adja- 
cent to defendant’s lands to be left 
vacant for use as a loading zone. 
Defendant also contends the court 


erred in permitting plaintiff to entitled to 
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of defendant. They fixed the dif- | 
ference in value for the taking | 


ard of damages, then explained | 


its parking space and also that | 
lands might be separately used, | 
The | 
court explained there would be! 


|settled in their minds that the 
severance would cause no con- 
| sequential damages and was like 
the example of building lots. This 
| was contrary to the factual testi- 
mony as well as to defendant’s ex- 
perts’ opinions. A judge may com- 
ment on the evidence, provided it 
is to assist and not to control the 
jury’s findings. The charge here 
went beyond comment and in ef- 
ifect resolved the issue which was 
solely for the jury, to wit, whether 
there was or was not a functional 
jrelationship between the two parts 
of the lot. his was prejudicial 
| to defendant. 


In charging the jury the court | The admission of the Tentative 


also erroneous. This 
| evidence was irrelevant. The vil- 
lage could construct the parking 
lot as it saw fit or could make any 
| other public use of the lands. To 
admit promissory representations 
of the condemnor’s intent might 
|deprive an owner of damages to 
which he is justly entitled. The 
jlandowner is entitled to have his 
|damages assessed on the basis 
| that the condemnor will use the 
| property taken to the fullest ex- 
| tent 

| And it was error to allow the 


|question as to benefits from the 


|Plan was 





arking lot. This question was 
irected to what might be termed 
“general benefits” or _ benefits 


which defendant might enjoy in 


the future in common with all 
;other property owners in the 
|neighborhood as a result of the 


|improvement. Benefits are not to 
| be considered in arriving at an 
|award except in the limited situ- 
}ation where an assessment is to 
| be levied, in which case it may be 
| offset against the award. In addi- 
| tion, general benefits may not be 
| considered to reduce the damages 
|which an individual owner will 
{sustain from the taking. He is 
benefits as a 
{member of the public. 
Reversed and remanded. 


those 





ie emcee 
| INHERITANCE TAX—Where de- 
cedent made transfer without 
adequate consideration within 
3 years prior to his death, bur- 
den is shifted to taxpayer by 
R.S. 54:34-1 to prove by a pre- 
ponderance of the evidence that 
the gift was not made in con- 
templation of death if taxpayer 
claims it is not taxable. 
Digested from an opinion by 
| Burling, J., rendered Oct. 20, 1958. 
| Supreme Court. Swain v. Neeld. 
|For appellant—Joseph A. Jansen, 
| Dep. Atty. Gen. For respondents— 
| Fred Herrigel, Jr. (Herrigel, Bolan 
| & Herrigel, attys. Joseph Ginsburg 
|on the brief). 
| Clara Swain died on Feb. 13, 
1956. On Dec. 6, 1955 she made 
}inter vivos transfers without con- 
sideration of over $40,000 of Stan- 
|dard Oil stock. The hearing ex- 
aminer concluded that respon-|} 
| dents had not established that the | 
gifts were not taxable and hence 
|included them in the estate for 
inheritance tax purposes, relying 


mand the case for further deter- 
mination. 

R.S. 54:34-1 (c) provides in part | 
that a transfer without adequate 
valuable consideration made by} 
the decedent within three years 
prior to his death “shall, in the 
absence of proof to the contrary, 
be deemed to have been made in 
contemplation of death” and be| 
taxable. 

Held: The initial question is 
whether the statutory presump- 
tion operates to shift the burden 
of going forward with evidence 
or operates to shift the burden of 
ultimate persuasion by a prepon- | 
derance of the evidence from the | 
State to the taxpayer. A cleavage 
of opinion exists in our case law | 
on this issue. One line of cases 
supports the view that the burden | 
of ultimate persuasion shifts to| 
the taxpayer. The other, supports 
the view that only the burden of 
going forward with the evidence | 
shifts. The question has never 
been passed upon by a court of 
last resort in this state. 

The effect to be afforded a pre- 
sumption must ultimately lie in| 
the reasons for its creation. Four 
bases for the erection of a pre-| 
sumption are: (1) probability, (2) | 


| “raises 


merely interchangeable with and 


|signify inference, and in much 


the same way the word “raises” 


;came in without any intention to 


change the permissive character 


|of the inference to a mandatory 


one. As a result the charge has 
now been given, the court points 
out, sometimes in terms of “in- 
ference” sometimes in terms of 
“presumption” sometimes as be- 


|ing permissive for the jury, and 


sometimes as being “raised” or 
“created”. 

Pointing out that a presumption 
is a mandatory or compulsory de- 
duction, while an inference is 
only a permissive deduction which 
the reason of the jury may or may 
not reach, and that the words 
s’ or “creates” also have 
mandatory connotations contrary 
to the reasons and basis underly- 
ing the rule permitting comment 
on the failure of the accused to 
testify and impinging on the pre- 


|sumption of innocence, the court 


declares that in the interest of 


| justice, and to avoid possible con- 


fusion of the jury, the terms “pre- 
sumption”, “raises” or “created” 
should not be used in such charge 
or comments and that the charge 
or comment should be limited to 


procedural convenience, (3) fair- | that above indicated. 

ness in the allocation of the bur-| The opinion was rendered in 
den of producing evidence on the | State v. Corby, No. A7-1958. 
party who has superior means of | 
access to the proofs and (4) the 
fostering of social or economic 
policy. 








Lawyers 


In the instant matter, the lang- ‘. 
uage utilized by the legislature, P rotective 
the introducer’s statement and 
the fact that the presumption is Insurance 


grounded not only in probability | 
but in fairness and policy as well, 
cumulatively compel the result 
that the legislature intended to 
shift the burden of ultimate per- 
suasion to the taxpayer when the 
transfer was made within the 
statutory period. 

On the evidence in this case 
the court finds respondents failed 
to sustain the burden of proving 
by a preponderance of the evi- 
dence that the gifts were not 
made in contemplation of death. 

Reversed and judgment of Divi- 
sion of Taxation reinstated. 
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Whenever a change in tax laws, in family 
affairs, in business or economic conditions 
makes revision of an estate plan advisable, 
National State Bank suggests the cus- 
tomer consult his attorney for legal advice. 


Of course, no family program, except 
the most simple, is sound without a modern, 
up-to-date Will. And no Will, if unre- 








|on R.S. 54:34-1(c). On appeal the 
| Appellate Division reversed hold- | 
ing that the cited statute does | 


|not shift the burden of ultimate | 


|persuasion from the State but | 


|ed. The parties concede that no 


| decide the factual 


“merely casts on the taxpayer the 
duty of going forward with evi- 
dence to rebut the presumption, 
i.e., the duty of presenting some 
evidence tending to prove that the 
gift was not made in contempla- 
tion of death.” The State appeal- 


additional evidence is available 
and have requested this court to 
issue as well 
as the legal one rather than re- 





viewed, is likely to remain sound in these 
changing times. We constantly advise our 
customers that prompt discussion of their 
estate problems with their attorneys should 
help them do more for their families. 
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THE THIRD CIRCUIT JUDICIAL CONFERENCE 
COMES OF AGE 


The idea of getting bench and bar together in critique sessions 
has been one of the most fruitful developments in judicial adminis- 
tration over the past century. In New Jersey the judicial conference 
dates from the Constitutional Revision of 1948. The federal judicial 
system utilized such conferences long before our State courts. The 
recently completed conference of the Third Judicial Circuit of the 
United States, held in Atlantic City, was its Twenty-first. 


This twenty-first Conference differed from those of our State 
Supreme Court only in the more limited scope of its agenda. The 
major part of the program revolved about court congestion, a problem 
which was also the major concern of the State Judicial Conference 
held last May. Great interest was evoked among the delegates by 
an announcement in the program that the discussion of congestion 
in the courts would be led by two judges who were to treat the sub- 


and by three lawyers who would counter with “What’s Wrong With 
the Judges”. The judges, secure in their position and able to speak 
without pinpointing individual lawyers, adhered to their topic, but 
the lawyer panelists veered away from comments which might have 
been considered critical of any judge before whom they appeared. 
Such suggestions as they made were general in nature and it was 
easy for the audience to recognize that areas which could have been 
explored with profit were avoided. 


Bringing judges and lawyers together in workshop environment 
permits the discussion of problems and difficulties encountered by 
both and encourages the working-out of solutions. However, the 
major value of these conferences results from presentations of con- 
structive criticism and from an occasional outbreak of self-criticism. 
In practice the effectiveness of the conference has been hampered 
by the difficulty, so apparent at Atlantic City, of obtaining critical 
comments about the judiciary from lawyers who must continue to 
practice before the judges involved. To a lesser extent, judges are 
reluctant to criticize lawyers with whom they must continue to 
associate. 


After the first few New Jersey conferences the reluctance of the 
delegates to accept the invitations of the Supreme Court to criticize 
and make suggestions limited the value of these meetings almost 
wholly to the benefit inherent in the opportunity afforded lawyers 
from all parts of the state to mingle with many judges they would 
otherwise rarely meet. The deterioration of conference participation 
by the delegates was noted by the Supreme Court and resulted in a 
complete revision of the conference along lines developed by the 
Administrative Director of Courts. The number of delegates was 
reduced to a more workable group; standing committees were created 
and their chairmen constituted into a steering committee; and two 
meetings replaced the single conference, one meeting being run 
in conjunction with the Mid-Winter session of the State Bar Asso- 
ciation thereby permitting general participation by all lawyers. Two 
years of operation since these changes were initiated have demon- 
strated renewed vigor in the conference. 


great value. However, it is suggested that their full potential will not 


members of the bar to comment on judicial behavior with complete 
candor. One possibility is for presentation of such criticism to be 
made through bar associations or by committees with state-wide 
representation. The appointment of a committee of judges and law- 
yers to make a study of this problem might well result in increased 
dividends to both federal and state judicial conferences. 




















is Assistant Patents Commissioner To Address 
State Bar 


Daphne R. Leeds, United States| yers and Trademarks”. 

Assistant Commissioner of Pat-| The luncheon will be held at the 
ents, will be the guest speaker | Berkeley Carteret Hotel in Asbury 
at a luncheon of the newly organ- | Park on Friday, November 14 at 
ized New Jersey State Bar Ass’n | 12:30 P.M. as part of the mid-year 
Section on Patents, Trademarks, | meeting of the association. Nor- 
Copyrights and Unfair Competi- | man N. Popper is chairman of the 
tion. Her subject will be “Law-' section. 

















ject from the point of view of “What’s Wrong With the Lawyers” | 


There is little question but that judicial conferences possess | 


be realized until the development of a procedure which will enable | 


| 
| Whitney N. Semour Is 

| Chairman 

| ——— 

| CHICAGO (ACCN)—President 
| Ross L. Malone of the American 
|Bar Assn. announced today the 
|selection of a new nine-member 
| special committee of the associa- 
|tion to carry out a further study 
j}of a proposed amendment of 
| Judicial Canon 35. 

This is the canon which rec- 
|ommends that judges prohibit in 
ltheir courts the photographing 
|or broadcasting of trials. It has 
been in force since 1937. 

Appointed chairman of the 
ispecial committee was Whitney 
|North Seymour, New York law- 
|yer and former president of the 
| Assn. of the Bar of the City of 
|New York. Seymour is a mem- 
|}ber of the board of governors 
'of the American Bar Assn. 

Others appointed to the com- 
|mittee are: 
| Joseph A. Ball, Long 
|Calif., former president 
|State Bar of California. 
| Richmond C. Coburn, St. Louis, 


Beach, 
of the 


~}former president of the Missouri 


|Bar, and member of the ABA 
|board of governors. 

| David A. Nichols, Camden, Me., 
state delegate for Maine in the 
ABA house of delegates. 

Lewis C. Ryan, Syracuse, N. Y., 
former president of the American 
College of Trial Lawyers, and 
also former president of the New 
| York State Bar Assn. 

Judge Emory H. Niles, Balti- 
more, chief judge of the Su- 
preme Court of Baltimore City, 
and chairman of the ABA sec- 
tion of judicial administration. 

James L. Shephed Jr., Hous- 
ton, Tex., immediate past chair- 
man of the ABA house of dele- 
gates. 

Richard P. Tinkham, Ham- 
mond, Ind., chairman of the ABA 
{committee on public relations 
|and former chairman of the Na- 

tional Conference of Bar Presi- 
| dents. 
| Edward L. Wright, Little Rock, 








Ark., former president of the 
Arkansas Bar Assn. 
The special committee was 


|}appointed under a resolution of 
|the ABA board of governors, ap- 
|proved by the house of delegates 
lat the 81st annual meeting of the 
ABA in Los Angeles Aug. 25-29. 
The resolution pointed out 
lthat national organizations of 
ithe press, radio and television, 
lincluding the American Society 
of Newspaper Editors, the Na- 
| tional Press Photographers Assn. 
!and the National Assn. of Broad- 
|casters, have urged that action 
on a proposed restatement of 
Canon 35 be deferred pending 
further study. 

The resolution then added: 
| “The board of governors be- 
lieves that, under the circum- 
stances, it would be desirable to 

. conduct further studies of 
the problem, including the ob- 
taining of a body of reliable fac- 
tual data on the experience of 
| Judges and lawyers in those 
| courts where either photography, 
|televising or broadcasting, or all 
lof them, are permitted. In the 
|meantime present Canon 35 will 
lremain in effect. 
| “Accordingly, the board rec- 
/ommends that the proposal to 
amend Judicial Canon 35 be re- 
| ferred to a special committee 
|composed of nine members of 
|the association to be designated 
| by the president, to conduct a 
}continuing study of the problem 
linvolved in connection with 
{Canon 35 and the _ proposed 
|amendment, with authority to 
|conduct such surveys (with the 
|prior approval of the board of 
|governors) as may be deemed 
| necessary to obtain reliable fac- 
|tual data and with authority to 
|confer with representatives of 
|the interested media, such com- 
|mittee to report as early as 
| feasible to the house of delegates 
the results of its studies and 
| Surveys. The fundamental ob- 











‘| ..Canon 35 Study Group Named by AmBar Head 


| jective of the committee and all | 
others interested must be to | 
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Voice of the Bar 
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consider and make recommen-| Editor, New Jersey Law Journal 


dations which will preserve the 
right of fair trial.” 

The proposed restatement of 
Canon 35 on 
delegates deferred action, pend- 


The question of the improve- 


|ment of reported opinions, like 
| the improvement of briefs, de- 
which the ABA| serves constant attention. There 


can be no immediate nor final 


ing the results of the new stud- | cure. Despite this, quick and 
ies, was drafted by a committee | material relief can be given to 


of the American Bar Foundation, 
a research agency. It would re- 
phrase the canon but retain the 


ban on cameras and microphon- | 


es in the courtroom during trials. 

Seymour stated that the com- 
mittee will commence 
in the immediate future, and 
will proceed to collect available 
information from as many 
sources as possible. He added 
that, in due course, the com- 
mittee would consider what sur- 
veys might be feasible and pro- 
ductive and would then explore 
ways and means of conducting 
them. He anticipated that the 
committee’s work would contin- 
ue for some time. 


Doctors To Be Quizzed 
In Two-Day PLI Forum On 
Personal Injury Cases 


Lawyers from 15 states and 
Canada will sit in on the direct 
and cross-examination of med- 
ical experts in a personal injury 
case as part of a two-day forum 
announced by the Practising 
Law Institute. Sessions will be 
held at the Hotel Commodore, 
Friday and Saturday, Nov. 14 
and 15. 

With New York Supreme Court 
Justice Joseph M. Conroy pre- 
siding, doctors for the plaintiff 


and defendant will be question- | 


ed on their examination of the 
injured claimant. Preceding the 
courtroom scene, the medical 
examinations themselves, in- 
cluding numerous’ orthopedic 
and neurological tests, will be 
demonstrated by the doctors in 
full view of the audience. 

These and ot aspects of 
trial work make up the two-day 
program devoted to methods 
used by skilled counsel in prov- 


er 
cl 


ing liability in difficult tort 
areas and in dealing effectively 
with the medical phases of 


multiple injuries. 

The Friday program is prompt- 
ed by the increasing importance 
of cases other than automobile 
accidents. It deals with product 
liability, malpractice, aviation, 
railroad and maritime cases and 
claims against the Federal Gov- 
ernment. Panels of lawyers ex- 
perienced in each field will dis- 
cuss the applicable law and the 
methods they employ in gather- 
ing, organizing and presenting 
the evidence. 

In addition to the demonstra- 
tions the Saturday program in- 
cludes panel discussions by out- 
standing trial lawyers of the 
orthopedic and_ neurological 
conditions of the injured and 
the techniques used in the court- 
room. The second day’s session 
will open with motion pictures 
to explain bone structure, the 
type and treatment of fractures 
and the reading of X-rays. 

Program and registration de- 
tails may be obtained from the 
Practising Law Institute, 20 
Vesey Street, New York City. 


Morris Legal Secretaries 
Install New Officers 


County Judge Nelson K. Mintz 


administered the oath of office} 


and Charles M. Egan, Jr., Secre- 
tary of the Morris County Bar 


Ass'n acted as Master of Ceremon- | 


ies at the second annual dinner 
and installation of officers of the 
Morris County Legal Secretaries 
Association. The affair was held 
at the Rockaway River Country 
Club on October 22nd. Martha 
Peterson was installed as Presi- 
dent of the Association. 


its study | 


| nearly all subscribers to the New 
| Jersey and Superior Court Re- 


ports. 

There are a number of spe- 
cialized fields of law in which 
the majority of attorneys never 


engages. Among these, crimina] 
law is the most obvious. Separ- 
ately binding these opinions 
would be an economy and con- 
venience which would be 
creased by doing the same with 
other fields. 

A further virtue would be the 
focusing of attention of those 
specially qualified. This should 
inevitably lead to an improve- 
nent in quality. 

Very truly yours, 

Francis E. P. McCarter 


VA Offers Opportunities 
For Young Law School 
Graduates 


in- 


The Veterans Administration 
has a continuing need for Ad- 
judicators and the demand for 
qualified young law school grad- 
uates will grow in the months 
ahead. As Adjudicators for the 
Veterans Administration, law 
school graduates would have an 
unusual opportunity to apply 
fully their knowledge of 
precedents, practices and legal 
education. 

Applicants who are interested 
will have to pass a general in- 
telligence test lasting approxi- 
mately 3 hours. Those ¥ 
rated eligible in the exam 1 
will have their names placed or 
a civil service register and wil 
be considered for appoint 
as vancancies become availabe 
Starting salary is $4980 a year 
and after satisfactory comple 
tion of a one year tré 
course, trainees are promot 
a higher grade level with a 
ary ranging from $5985 to d 
a year. Employees who demon- 
strate unusual potential 
career development may later 0€ 
considered for supervisory 0° 
management positions 
Claims Program where sa 
range from $7030 a year ir 
the first supervisory grade, 
$11,355 in the highest. 

Candidates who are interesté 
should write to, or call the 
sonnel Officer, Veterans - in- 
istration Regional Office, -¥ 
Washington Place, Newark 


Governor Will Be Guest 
Speaker At Fordham Law 
Alumni Dinner 
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Governor Robert B. 
will be the guest and pri . 
speaker at the Third Annu. 
Dinner of the New Jersey Chap‘ 
er of the Fordham Law Alums. 
Association to be held Thanks- 
giving Eve, November 26th, > 
the Downtown Club in wal 

Edward V. Ryan, Presid 








pointment of Theodore J. La 
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Bernard Heh, © 
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Union, as Chairman of the ** 
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ception Committee, and Luc 
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R. Lardiere, of Jersey City, T 
Committee Chairman. 

The Very Rev. 
McGinley, S. J., ier 
Fordham University, and Eawa> 
B. Schulkind of New York, _ 
ident of the National el 
will complete the list of a 

Dinner will be at 7:30 = 
preceded by a cocktail hour +** 
reception period. seal 

Reservations may be Mat 
through Theodore J. Labdrets’ 
18 Wallace Street, Red Bans 
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Judicial Legislation 


| coat 
|ment so necessary if the law is | 
to maintain contact with the} 





(Continued from page 1) 





tions in need of legislative re- 
pair, and see how many evoke 
legislative response. It is a mis- 
take to suppose that legislators 
cast about or eagerly await the 
advance sheets in search of 


modation to the initiative of the! 
legislative body? Litigants want | 
justice now and for themselves. | 
The legislature alone cannot 
Satisfy that reasonable demand. 

There of course are restraints | 
upon this judicial role. Foremost, | 


needs of society. And if the liti- | 


gant is rewarded, it is difficult to | set and continue to set a re- 
deny the same benefit to others | 








'red by the statute of limitations the like so that he may better 
or by a judgment which is be-| ur 
yond appeal. Perhaps the induce- | him. Rather I am now speaking 


of the judge engaged in the pro- 


| whose controversies are not bar-| with respect to terminology and | 


‘understand the record before | 


G. I. Home Loan Payment Record Excellent 
Veterans with GI home loans{ markable record of paying off 


|/more than $44 billion of home 
| mortgage debts, Sumner G. Whit- 
tier, Administrator of Veterans 
Affairs, reported today. 

Mr. Whittier pointed out that 
well over 5 million home loans 


is the duty of the judiciary to 


ment would be sufficient if there 


have been guaranteed by VA 


problems. I intend no reflection 
upon them. They are busy with 
many other matters that are 
thrust before them. Unhappily 
there is no lobby, and there can 
be none, dedicated to the solu- 
tion of the problems, present 
and prospective, of the unorgan- 
ized individual. If a just solution 
of existing controversies is to 
be found, the judiciary must be 
available for the job. 

Indeed, there are some prob- 
lems which the legislature prob- 
ably could not solve as a prac- 
tical matter if it were disposed 
so to do. I refer to areas such as, 

- example, governmental tort 
liability, in which the law is per- 
haps best developed by a process 

inclusion and exclusion, a 
process which the courts alone 
can handle. 

And when the legislature does 
exercise its prerogative, there 
frequently are gaps which the 
courts must fill or ambiguities 
which they must resolve or ap- 
plications which must be made 
or refused to varying sets of 
facts. Compare the Workmen’s 
Compensation Act with Larson’s 
two volumes of judicial interpre- 
tations. Again I do not speak 
disparagingly of our legislative 
brethren. The problems of inter- 
tation arising under statutes 
ich deal only with a small 
ment of the needs of a com- 
x society simply serve to em- 
hasize the inability of man to 
oresee every eventuality. The 
t of lawyers draw contracts 
and wills which fail to meet the 
twists of the future. The best of 
judges write opinions which rise 
to embarrass them when the 
phrasing seems to embrace 
thing they did not contem- 






som 
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VCS 







What would it be like if the 
cases you handle today had to 
be presented and decided upon 
pre-revolutionary precedents? 
pose we destroyed all of the 
law since 1776 and laid our 
nt problems beside the de- 
cisions before that date. Of 
course we could glean some gen- 
eral principles but no one can 
ughtfully suggest that they 
i in and of themselves fur- 
all the answers we need. 
principles would have to be 
oped, and the process of 
ing and moulding the old 
iples to new Situations it- 
onstitutes legislation, the 
1g of new law to meet new 
ems. How long would the 
¢c have tolerated our 
f government if the judicial 
ss had ground to a halt in 
and left the job of accom- 




















SYS- 


were a declared policy to make 
new law retroactive in the ab- 
sence of an overriding inequity 


respect the paramount authority 
of the legislature when the leg- 
islature does act. There is no 
justification whatever for judi-| 
cial resistance to the legislative 
decision. The ultimate arbiter of 
public policy (apart from con- 
stitutional limitations) must be 
the popular branch of govern- 


that the 
stand that he would have at 
least some chance of securing 
retroactive application. The 
problem should be thoughtfully 





ment. explored. It will not be, if we 
A court should make law only| cling to the fiction that the 
in response to a case before it.| judge merely finds and declares 
The legislature alone is author-| What was always there or is 
ized to notice and deal with merely correcting another judge’s 
problems on its own initiative. | mistake. 
Another restraint flows in part; Perhaps the problem could be 


rt by better liaison 
between the judiciary and the 
legislature, by some technique 
for funneling to the legislature 
the opinions of the courts which 
reveal the need for remedy. We 


solved in 





from the fiction that courts do 
not make law but merely find it. 
Upon that premise, judge-made 
law is retroactive because in 
theory it was always there. There 
is some authority today for 
limiting judicial changes to pro- 
spective operation. I will refer 
again to that subject. But unless 
some such device is feasible, the 
retroactive impact of judicial 
correction or advance calls for 
caution. Long-standing case-law 
should not be overturned merely 
because Of mild disagreement 
with it; the injustice should be} 
clear and compelling. Consider- | 
ation should be given to the ex- | 
tent of reasonable reliance by | 
the public upon prior decisions, | 
because the unfairness to those | 
who relied may outweigh the}on the other hand, the litigants 
benefit of the change, especially | make the record, usually inade- 
if there is also present an over- quate for law-making, and ex- 
riding social need for stability.| cept for the amicus curiae, there 
Thus a court should be loathe to | is no accepted way for expres- 
reconsider, for example, the/sion by others interested in the 
basic law of real property. On| issue. 

the other hand, the element of} Wow can judge obtain the 
reliance in the field of tort is| necessary data? The Brandeis 
small (failure to insure is just| prief can help in many situa- 
about it) and hence in that area| tions. Judges may read what- 
there is more leeway for con-/| ever literature they can find. But 
ciliation with common sense. SO| sometimes “measures are 
also, the retroactive impact of | inadequate. Let me illustrate by 
judicial action suggests a slOW, | reference to cases recently be- 
evolutionary accommodation. | fore ys. 

Dramatic thrusts into new areas 
must be left for the legislature. 

If we would recognize the leg- 
islative nature of much of the 
judicial process, we could more 
freely explore the possibility of 
improving performance. 

For one thing, we could give 
more attention to the question 
whether decisions should be only 
prospective in operation. As I 
have said, there is authority for 
that approach. The problem is 
not simple. The basic question is, 


> 


sibility in 
not venture a predication as to 
the ultimate value of this device, 
but I am satisfied an effort 
should be made. 

We should also consider what 
tools are properly available for 
| judicial law-making. The legis- 
lative process is ideally suited; 
there may be public hearings 
(although in fact there are few 
at the state level), and in any 
case, anyone concerned may ad- 
dress a legislator. In the courts, 


PSE 


In one, the issue was whether 
jin a condemnation case evidence 
may be introduced to show the 
likelihood of a zoning change 
and the vaule the property would 
have if rezoned. In abstract con- 
templation, a judge can arrive 
at a rule he believes to be fair, 
but he does not know whether 
that rule would be practicable, 
whether appraisers could work 
with it. May the judge privately 
discuss the feasibility of the rule 
with an expert unconnected with 








what is meant by “prospective?”| 116 case whose ability he re- 
If the litigant who helps to ac-| spects? 

copes be change or gare In another case, the trial court 
is denied its benefit there wou lrejected psychiatric testimony 


(0 | offered to establish that a de- 


|fendant charged with a crime of 


be absent an inducement 
prosecute the case, an induce- 











| perversion had no tendency or 
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| trait of character in that direc- 
ltion. The crucial question was 
whether science had advanced 
to a point where such testimony 
ther than confuse 

| the search for truth. How should 
a judge get the answer? He can 
read some writings in the field, 
but does he lly understand 
'technical discus: who are 
the authors, how widely held are 
their views, and does an article 
even a few years old still repre- 
sent the view of its author? If 
a judge discussed the state of 
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psychiatrists of repute, he could 
gather information far more en- 
lightening and far more reliable. 
May a judge embark upon such 
private discussions? 

May I make it clear that Iam 
not speaking of private consul- 
tation with experts for the pur- 
pose of adding to or disputing 
the record made by the parties 
with respect to some scientific 
fact upon which their case turns. 
Of course the record as made by 
the parties must control. There 
a judge at most may seek aid 


786 BROAD STREET 
Newark 2, N. J. 











arising from general reliance so} 
litigant would under-| 


are presently exploring this pos- | 
New Jersey. I would | 


cess Of ..law making. For that 
| purpose the record before him 
| is usually barren and if some 
expert testimony perchance is 
present, it usually is not enough 
for an informed choice of a rule 
| of law. 

Should the courts utilize an- 
other possible technique, a pub- 
lic hearing, if unusual circum- 
stances should suggest that it 
would be more productive? Sup- 
pose as an example, a court is 
faced with the question whether 
to adhere to, revise or abandon 
the M’Naghten rule, and wishes 
to find out how much informa- 
tion science has gathered with 
respect to human behavior and 
responsibility. If it feels a public 
hearing would be helpful, may 
it employ that technique? In 
New Jersey, the Supreme Court 
uses the public-hearing ap- 
proach in the exercise of its 
legislative power to adopt rules 
of practice and procedure. Pro- 
posals are received and pub- 
licized. Views are invited, and 
finally the proposals come for 
discussion before the Judicial 
Conference consisting of about 
150 lawyers, laymen, and judges. 
Would it be equally proper for 
the judiciary to use such an ap- 
proach with respect to problems 
of substantive law? 

It is not my purpose here to 
advocate any specific course. 
Rather it is my plea that we rec- 
ognize and acknowledge what 
we do, to the end that with such 
appreciation we may thought- 
fully explore the proper iimita- 
tions upon judicial legislation 
and the ways in which we may 
improve the judicial process in 
that area. 

I hope I have not conveyed the 
thought that the law is nothing 
but turbulence. Of course, it is 
not. For the vast majority of 
human experiences the law is 
settled and clear. Measured in 
such overall terms the area of 
judicial legislative development 
is comparatively small. But it is 
a vital part; it is the margin of 
life for a system of justice. 


since the first one in December, 
1944, and that nearly a million 
and a quarter of these loans, 
or 24 percent, have been repaid 
in full by the veteran-borrower. 

During this period of nearly 14 
years, VA has paid claims on 
only about 42,000 home loans, or 
about eight-tenths of one per- 
cent of the number of home 
loans guaranteed. 

Not all of these claims were 
attributable to defaults by the 
original veteran-borrowers, he 
Said, since some were defaulted 
by transferees who obtained the 
properties from veterans and as- 
sumed the mortgages. 

If the experience to date is 
applied to loans now outstand- 
ing, the VA said, the most criti- 
cal period for serious defaults on 
loans made prior to 1955 has 
passed. While the incidence of 
claims on loans made in recent 
years will be sustained for an- 
other year or two, the default 
experience thereafter should 
show a marked decline. As the 
age of all loans now on the books 
of lenders increases, the default 
experience should approach 
negligible proportions. 

This prognosis, of course, is 
predicated on the assumption 
that there will be no material 
change in economic or other 
condition. 
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_ Socom reereanam 








Review of U.S. 





Supreme Court's 


_ Work 





DECISIONS ON CRIMINAL LAW| the Court barred use of the evi- 


AND PROCEDURE 


The article that follows is the ninth 


in a series briefly summarizing the | 
Supreme 
Court during its recent Term. The pre- 
ceding articles reviewed the highlights 


opinions and work of the 


and statistics of the Term, decisions on 
business regulation, taxation, labor re- 
lations, government personnel 
property, jurisdiction and 
and aliens and citizenship. 

One of the Supreme Court’s 
few unanimous opinions last 
Term in the criminal-law field 
Stated that the Federal Com- 
munications Act’s wire-tapping 


j vocedure, 


ban overrides conflicting state 


laws. But unanimity has not pre- 
vailed among the state courts 
called upon to determine the 
effect of that conclusion. A New 
York trial court, 26 LW 2331, has 
refused to admit wiretap evi- 
dence obtained by state officers 
under New York’s statute .au- 
thorizing wiretaps; but 
Pennsylvania Supreme Court, 27 
LW 2003, has declared wiretap 
evidence admissible. 
State Wiretap 

Specifically, the U. S. Supreme 
Court was ruling on the admis- 
sibility in a federal 
prosecution of evidence the New 
York police had 
means 
pursuant to state law. Although 
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and | 


the | 


criminal | 


obtained by| 
of a wiretap effected | 


dence, it did not overrule Sch- 
| wartz v. Texas, 344 U. S. 199, 
which permitted a state court to 


use wiretap evidence obtained 
by state agents. It was this fea- 
ture of the opinion that con- 
|vinced the Pennsylvania court 
that state courts can still admit 
wiretap evidence. 

But for federal prosecutions 
the rule was made crystal clear. 


“The Nardone decisons [302 
U. S. 379, 308 U. S. 338] laid down 
the underlying premises upon 


which is based all subsequent 
consideration of Section 605. The 
crux of those decisions is that 
the plain words of the statute 
created a prohibition against any 
persons violating the integrity of 
a system of telephonic commu- 
nication and that evidence ob- 
tained in violation of this pro- 
hibition may not be used to 
secure a federal conviction.” 

As to the New York wiretap- 
ping law, the Chief Justice had 
this to say: “The Federal Com- 
munications Act is a compre- 
| hensive scheme for the regula- 
tion of interstate communica- 
tion. In order to safeguard those 
interests protected under Section 
|605, that portion of the statute 
pertinent to this case applies 
both to intrastate and to inter- 
state communications. Weiss v. 
| United States, 308 U. S. 321. The 
|natural result of respondent’s 
| argument is that both interstate 
| and intrastate communication 
|would be removed from the 
| Statute’s protection because, as 
| this Court noted in Weiss, the 
| intercepter cannot discern be- 
| tween the two and will listen to 
| both. Congress did not intend 
| to place the protections so plain- 
ly guaranteed in Section 605 in 
such a vulnerable position. Re- 
spondent points to portions of 
the Act which place some limited 
authority in the States over the 
field of interstate communica- 
tion. The character of these 
matters, dealing with aspects of 
utility service to the public, are 
technical in nature in contrast 
to the broader policy considera- 
tions motivating Section 605. 
Moreover, the very existence of 
these grants of authority to the 
States underscores the conclu- 
sion that had Congress intended 
to allow the States to make ex- 
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ceptions to Section 605, it would 
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| have said so. In light of the 
above considerations, and keep- 
ing in mind this comprehensive 
scheme of interstate regulation 
and the public policy under- 
lying Section 605 as part of that 
scheme, we find that Congress, 
setting out a prohibition in 
plain terms, did not mean to 
allow state legislation which 
would contradict that section 
and that policy.” (Benanti v. 
U. S., 26 LW 40435) 
Extension Telephones 

On the same day, the Court 
settled a conflict among the 
federal courts of appeals by de- 
ciding that no forbidden “inter- 


ception” of a telephone conver- : 


sation occurs when a third party 
listens in on an extension tele- 
phone in an adjoining room, 
without the consent of the send- 
er but the consent of the 
receiver. Evidence obtained in 
this manner was declared ad- 
missible in a federal court. 

Court’s reasoning indi- 
cated that the wiretapping ban 
can be applied only when both 
communicants are interested in 
secrecy. “One entitled to receive 
the communication may use it 
for his own benefit or have an- 
other use it for him. The com- 
munication itself is not privi- 
leged, and one party may not 
force the other to secrecy merely 
by using a telephone. It has been 
conceded by those who believe 
the conduct here violates Sec- 
tion 605 that either party may 
record the conversation and 
publish it. The conduct of the 
party would differ in no way if 
instead of repeating the mes- 


writ 
Wit 


|sage he held out his handset so 


that another could hear out of 
it. We see no distinction between 
that sort of action and permit- 
ting an outsider to use an ex- 
tension telephone for the same 
purpose.” 

This time there were dissent- 
ers. Mr. Justice Frankfurter and 
Mr. Justice Douglas maintained 
that “the statute is not satisfied 
with ‘the consent of one party.’ 
The statute says ‘no person not 
being authorized by the sender.’ 
Since this Court, in Nardone, 
read ‘no person’ to mean no per- 


son, it is even more incumbent 
to construe ‘sender’ to mean 
sender, as was the petitioner 


here, and not to read ‘sender’ to 
mean one of the parties to the 
communication, whether sender 


or receiver.” (Rathbun v. U. S. 
26 LW 4042) 
Having added another notch 


to its federal-preemption gun 
with the decision against state 
wiretapping laws, the Court 
thereafter seemed somewhat 
reluctant to interfere with state 
criminal procedures. This re- 
straint was most evident in the 
flood of appeals challenging the 
use of confessions extracted with 
various types of pressure. 
Right to Counsel 

Leading the list were two 
historic opinions on the right to 
the assistance of counsel during 
police questioning. A divided 
Court refused to hold that a 
state prisoner who wants a law- 
yer has a constitutional right 
to have one at any point of time 
he selects after the moment of 
his arrest. And it made no dif- 
ference to the Court whether 
the prisoner had already retained 
a lawyer to whom the police 
refused access or had merely 
asked for a lawyer without hav- 
ing retained one. 


The contention that such a 
prisioner has a_ constitutional 
right to counsel while being 


questioned was disposed of in 
a case involving a murder con- 
fession obtained from a college- 
educated defendant with law 
school training who knew of 
his right to keep silent. A con- 
fession obtained during ques- 
tioning that followed his unsuc- 
cessful demand for counsel was 
held not to have been made in- 
voluntarily. The test applied by 
the majority was that a state’s 
refusal of a request for counsel 
violates due process only when 
the prisoner “is so prejudiced 


| 
thereby as to infect his subse- 


quent trial with an absence of 
‘that fundamental fairness es- 
sential to the very concept of 
justice.’ ” 

The dissenters were the Chief 
Justice, Mr. Justice Black, Mr. 
Justice Douglas, and Mr. Justice 
Brennan, who voted as a team in 
criminal cases almost as con- 
sistently as they did in business- 
regulations decisions, see 27 LW 
3025. In the words of Mr. Justice 
Douglas, “We should not lower 
the barriers and deny the ac- 
cused any procedural safeguard 
against coercive police practices. 
The trial of the issue of coercion 
is seldom helpful. Law officers 
usually testify one way, the ac- 
cused another. The citizen who 


has been the victim of these 
secret inquisitions has little 
chance to prove coercion. The 


mischief and abuse of the third 
degree will continue as long as 
an accused can be denied the 
right to counsel at this the most 
critical period of his ordeal. For 
what takes place in the secret 
confines of the police station 
may be more critical than what 
takes place at the trial.” (Crook- 
er v. California, 26 LW 4504) 

It was a New Jersey murder 
defendant who had retained 
counsel before surrendering to 
the police. During police ques- 
tioning, his attorney was refused 
permission to see him, even 
though the prisoner repeatedly 
asked to see his lawyer. Again it 
was held that the use of the 
confession was not a denial of 
due process. 

A different holding, Mr. Jus- 
tice Harlan said for the major- 
ity, “would mean that state 
police could not interrogate a 
suspect before giving him an 
opportunity to secure counsel. 
Even in federal prosecutions this 
Court has refrained from laying 
down any such inflexible rule. 
* * * Still less should we impose 
this standard on each of the 48 
States as a matter of constitu- 
tional compulsion. It is well 
known that law-enforcement 
problems vary widely from State 
to State, as well as among dif- 
ferent communities within the 
same State. This Court has often 
recognized that it is of the ‘very 
essence of our federalism that 
the States should have the 
widest latitude in the adminis- 
tration of their own system of 
criminal justice.’ ”’ 

Since Mr. Justice Brennan did 
not participate in the decision 
of this case, there were only 
three dissenters. They merely 
referred to the reasons stated in 
their Crooker dissent. (Cicenia v. 
LaGay, 26 LW 4501) 

Two other confession 
produced similar results: 

Neither the District Attorney’s 
statement during the question- 
ing of a Utah murder defendant 
on the day of her husband-vic- 
tim’s funeral that the District 
Attorney had once been accused 


cases 
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of killing but had been cleared 
as a result of cooperating with 
the investigators nor his refusa] 
to allow the defendant’s uncle 
and father to attend the exam- 
ination rendered the use of her 
confession violative of the Four- 
teenth Amendment. (Ashdown y. 
Utah, 26 LW 4520) 

An Arizona murder defend- 
ant’s evidence that he was roped 
briefly by a spectator at the 
scene of his arrest and again by 
another onlooker while en route 
to jail and while still proclaim- 
ing his innocence was not suffi- 
cient to establish the involun- 
tariness of an oral confession 
given on the day after his arrest 
to the justice of the peace who 
informed him of his rights. 
(Thomas v. Arizona, 26 LW 4312 
Third Degree 

Twice the Court did encounter 
“third degree’ tactics that it 
could not square with the Four- 


teenth Amendment: 
A teen-aged Negro murder 
defendant’s refusal of an offer 


of counsel and his entry of a 
guilty plea in a Michigan prose- 
cution after the sheriff had told 
him that “tension” was building 
up and it might not be possibl 
to protect him if he pleaded not 


etitunts 


guilty was held not to constitute 
an effective waiver of counsel 
justifying the local court’s % 
ceptance of his plea and its i 
position of a life sentence w 
out appointing counsel. (Moore 
v. Michigan, 26 LW 4023) 

A second teen-aged Negro se- 
cured reversal of an Arkansas 
murder conviction because the 
state court used a confession 
that had been obtained after 
had been arrested without 2 
warrant, denied a hearing a 
which he would have been ad- 
vised of his right to remain si 
and to counsel, denied food for 
long periods of time, held in- 
communicado, and threate 
by the police with mob violen 
The Court was not deterred 
the presence of other adequate 
evidence to sustain the guilty 
verdict. (Payne v. Arkansas, 26 
LW 4281) 








































The race factor was 
present when a = unan 
Court reminded a_ Loul 


parish that it cannot try Ne 
with juries from which men 
of that. race are systemat 
excluded. The uniform and 
continued exclusion of Ne 
from the parish’s grand 
cannot, the Court stated, 0 
tributed to chance, accident, 0 
the lack of qualified Negroes 02 


jected a suggestion that 
traditions can justify a talu: 
to comply with the Federal Com- 
stitution. (Eubanks v. Louisiana 
26 LW 4359) 
NAACP Membership ' 
Another unanimous vote 0: 
the justices took the starch u 
of the registration and Mun: 
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Review of U. S. Supreme Court's Work 


(Continued from page 6) 








requirements imposed by some 
southern states to harass the 
NAACP. Alabama’s attempt to 
obtain the NAACP’s local mem- 
bership list was declared a viola- 
tion of the Fourteenth Amend- 
ment’s guarantee of freedom of 
association. 

The subject of the appeal was 


a state court discovery order 
awarded the State Attorney 









General in a suit to enjoir 
NAACP from conducting furtl 
activities within Alabama 
oust it from the state. E 
ly, the Association had pr 
bank 
is, and all other records ar 
rs called for by t 























S lists, 
h Amendment. 

n argument was mad 
the Supreme Court lacked ju 
jiction because the 
rt had based its denial 
iorari on the indepe 
federal ground that the 
ion, if it wanted 
titutional issues, sh 
sought review of the judg 
by way of mandamus to 
the discovery order prior 
the lower state court’s con 





ice 





Cc 


Alabama 
le of 











empt adjudication. But this 
ude was found to be quite 
‘onsistent with the 





reme Court’s holdings in 
other cases. As early as 1909, in 
Ex parte Dickens, 162 Ala. 272 
50 S. 218, the Alabama court 
state “Originally, on 
i, only the question of juris- 
n was inquired into; but 
limit has been removed, and 
the court examines the law 
tions involved in the case 
lich may affect its merits’ 
** *” This statement was found 
be in accord not only with 
earlier holdings but also with 
the rule applied in all such cases 
since that time. 
the merits, the Court had 
to say: “It is hardly a novel 
ception that compelled dis- 
sure of affiliation with groups 
ed in advocacy con- 
te as effective a restraint 
freedom of association as the 
s of governmental ac 
vases above were th 
’ to produce upon the 
ir constitutional ri 
involved. This Court has 
nized the vital relationship 





certi- 





dictio 
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av 


say 























n freedom to associate 
ivacy in one’s associatio 


referring to 
of governmental ac 
might interfere wit 








reedom of assembly, it said in 
smerican Communications Assn. 
Do , 339 U. S. 382, at 402: ‘A 


ment that adherents 
lar religious faiths ol 
parties wear identifyi 
ands, for example, is 
of this nature.’ 
: disclosure of membership 
. an organization engaged in 
cy of particular beliefs is 
e same order. Inviolability 
acy in group association 
many circumstances be 
sable to preservation of 
n of association, particu- 
“.y where a group espouses 
~Ssident beliefs.” 

Court distinguished the 
case, Bryant v. Zimmer- 
1,278 U. S. 63, on the ground 
he KKK’s activity involved 
intimidation and vio- 





2 
- 
“S 
7Q 










he NAACP, unlike the 
ad made an effort to 
y with the state’s demands 
““eDt for the membership lis 
“24CP y. Alabama, 26 LW 4489) 
‘lenter 


three other state con- 
-40ns were reversed for the 
“= of procedures violating the 
‘teenth Amendment. One of 
decisions has caused some 
to the lower federal 
-It is the 5-4 holding that 
“l’ornia municipal ordinance 
““ng it unlawful for a con- 
““d felon to remain in the 











oO 


city for more than five days 
without registering with the 
police violates due process when 
applied without proof that the 
defendant knew, or probably 
knew, of his duty to register. Al- 
though not entirely certain of 
the scope of the Supreme Court’s 
reasoning, the Courts of Appeals 
for the Second, 27 LW 2102, and 
Ninth, 27 LW 2049, Circuits have 
refused to apply it to the Nar- 
cotics Control Act’s registration 
requirement for convicted nar- 
cotics violators entering or leav- 
ing the country. 

Both appeals courts empha- 
sized the following language in 
Mr. Justice Douglas’ opinion: 

“Registration laws are com- 
mon and their range is wide. * * * 


Many such laws are akin to 
licensing statutes in that thev 
pertain to the regulation of 


iness activities. But the pres- 
ent ordinance is entirely dif- 
ferent. Violation of its provisions 
is unaccompanied by any activity 
whatever, mere presence in the 
ity being test. Moreover, 
circumstances which might 


ous 








the 





move one to inquire as to the 
necessity of registration are 
completely lacking. At most the 


ordinance is but a law enforce- 
ment technique designed for the 
convenience of law enforcement 
agencies through which a list 
the names and addresses of 
felons then residing in a given 
community is compiled. The dis- 
closure is merely a compilation 
of former convictions already 
publicly recorded in the juris- 
diction where obtained. Never- 
theless, this registrant on first 
becoming aware of her duty to 
register was given no opportunity 
to comply with the law and 
avoid its penalty, even though 


of 


her default was entirely inno- 
cent.” 
Of course, the majority was 


careful not to wipe out the rule 
that “ignorance of the law will 
not excuse.” Nevertheless, “due 
process places some limits on its 
exercise. Engrained in our con- 
cept due process is the re- 
quirement of notice.” While 
cases such as Mullane v. Central 
Hanover Trust Co., 339 U. S. 306, 


of 


and Walker v. Hutchinson City, 
352 U. S. 112, 25 LW 4046, in- 


volved only property interests in 
civil litigation, the opinion went 
yn, their reasoning is “equally ap- 
propriate where a person, wholly 
passive and unaware of any 
rrong doing, is brought to the 
bar of justice for condemnation 
in a criminal case.” 
The dissenting opinion 
Justice Frankfurter, in 





of Mr. 
which 


| 
Mr. 


Justice 


Harlan and Mr./ally prompted, he said, by “ 


Justice Whittaker joined, char-| jealous concern lest federal pow- 
acterized the majority’s posi- | er encroach upon the proper 


tion as “a return to Year Book} domain of states and upon the! 
| rights 


distinctions between feasance 
and nonfeasance—a distinction 
that may have significance in 
the evolution of common-law 
notions of liability, but is in- 
admissable as a line between 
constitutionality and unconsti- 
tutionality. * * * I feel confident 
that the present decision will 
turn out to be an isolated de- 
viation from the strong current 
of precedents—a derelict on the 
waters of the law.” (Lambert v. 
California, 26 LW 4059) 

In short per curiam opinions, 
the Court held that an indigent 
Washington murder defendant 
was denied appellate review, in 
violation of Fourteenth Amend- 








ment, by the state’s failure to 
furnish him transcript of the 
trial proceeding (Eskridge v. 





Schneckloth, 26 LW 4440), and 
that a prosecution witness’ false 
testimony—known to the prose- 

and refuting 

-onvicted first 
defendant that 
a surge of “sud- 
prived the de- 


cutor to be 
the claim 
degree murd 
he had acted in 
den passion 








fendant of due process (Alcorta 
v. Texas, 26 LW 4010). 

Two orders entered without 
opinion upheld a _ California 
Statute permitting the execution 
of an allegedly insane convicted 
murderer on the basis of the 
prison warden’s' unreviewable 


(Caritativo v. 





prisoner is s 


California, 26 LW 4536) and the 
imposition f Texas’ liquor 
stamp tax upon liquor being 
transported through the state 


from New Mexico to North Caro- 
lina. (Gordon Texas, 26 LW 
3204). 
Self-Incrimination 

A different but related aspect 
of the federal-state jurisdiction- 
al dispute- ‘ontroversy as 


to the effect of the Fourteenth 
Amendment on the first eight 


amendments—resulted in a 6-3 
ruling that Fifth Amend- 
ment does not grant a state 
court witness any privilege 
against givin testimony that 
might tend to implicate him in 
a violation of a federal statute. 


The Fifth Amendment’s privilege 














against self-incrimination, the 
Court held, pi s only against 
testimony that the federal gov- 
ernment seeks to compel. 

Mr. Justice Frankfurter, for 
the majority k the “state’s 
rights” line approach that 
some of the C t’s critics have 
accused it of neglecting. The 
first ten amendments to the 


Federal Constitution were actu- 





of people.” Obviously, 
then, the Bill of Rights cannot 
be.read as restrictions upon the 
“vast domain of the criminal law 
that belongs exclusively to the 
states.” And Twining v. New Jer- 
sey, 211 U. S. 178, established 
that this witness has no rights 


under the Fourteenth Amend- 
ment. 
Mr. Justice Frankfurter took 


this opportunity to strengthen 
the point of view he expressed 
11 years ago in Adamson Vv. Cali- 
fornia, 332 U. S. 46—that the 
Fourteenth Amendment is not 
a shorthand summary of the 
first eight amendments. In a 
footnote to his opinion he said: 
“By 1900 the applicability of the 
Bill of Rights to the states had 
been rejected in cases involving 
claims based on virtually every 
provision in the first eight Arti- 
cles of Amendment.” 

Mr. Justice Black and Mr. Jus- 
tice Douglas, dissenting, were 
concerned about the relation- 
ship between this case and Feld- 
man v. U.S., 322 U. S. 487, which 
held that information extracted 
from a person by state authori- 
ties under threat of punishment 
could be used to convict him of 
a federal crime. “Things have 
now reached a point * * * where 
a person can be whipsawed into 
incriminating himself under 
both state and federal law even 


though there is a _ privilege 
against self-incrimination in 


the Constitution of both. * * * I 
cannot agree that we must ac- 
cept this intolerable state of af- 
fairs as a necessary part of our 
federal system of government.” 

The Chief Justice would have 
remanded this case for recon- 
sideration, since it was decided 
by the New York Court of Ap- 
peals under the impression that 
the witness’ testimony could not 


be used against him in a sub- 
sequent federal prosecution 
(Knapp v. Schweitzer, 26 LW 
4528) 


In another Fifth Amendment 
case, the Court, with the Chief 
Justice, Mr. Justice Black, Mr. 
Justice Douglas, and Mr. Justice 
Brennan dissenting, ruled that 
a federal-court civil litigant who 
takes the stand and testifies in 
her own behalf cannot claim 
the privilege against self-incrim- 
ination when she is cross-ex- 
amined regarding matters made 
relevant by her direct examina- 
tion. Said Mr. Justice Frank- 
furter: “The witness himself, 
certainly if he is a party, deter- 
mines the area of disclosure and 
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a| Bergen County Bar Ass'n 


Auto Stickers 
Available 


Bergen County Bar Associa- 
tion President, Henry J. Bend- 
| heim, announces that the Ber- 
gen County Bar Association 

| stickers for cars are now avail- 
able at The Law Library, Room 
No. 1, Court House, Hackensack. 

The price is $3.00 each. 





therefore of inquiry. Such a wit- 
ness has the choice, after weigh- 
ing the advantage of the privi- 
lege against self-incrimination 
against the advantage of putting 
forward his version of the facts 
and his reliability as a witness, 
not to testify at all. He cannot 
reasonably claim that the Fifth 
Amendment gives him not only 
this choice but, if he elects to 
testify, an immunity from cross- 
examination on the matters he 
has himself put in dispute.” 
Three of the dissenters—the 
Chief Justice, Mr. Justice Black, 
and Mr. Justice Douglas—were 
doubtful even about the rule of 
waiver applied in criminal cases 
and most definitely would not 
have carried it over “to any new 
|area absent the most compelling 
justification.” They did not see 
eye-to-eye with the majority on 
its assumption that the witness 
“determines the area of dis- 
closure and therefore of inquiry.” 
Mr. Justice Brennan would 
have reversed the contempt con- 
viction on the ground that re- 
fusal to answer questions cannot 
be considered contempt when 


the witness believes that the 
Fifth Amendment affords a 
privilege to refuse. (Brown Vv. 


U. S., 26 LW 4201) 
(To be concluded) 
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Attorney General's Opinion 


FORMAL OPINION, 1958—No. 14 
Colonel Joseph D. Rutter 
Superintendent 
Division of State Police 

You have requested our opin- 
ion as to the legal validity of a 
system of warning citations 
which carry no penalty, to be 
issued by State Police and Motor 
Vehicle Inspectors in the en- 
forcement of the motor vehicle 
laws (R. S. 39:1-1 et seq.). In 
your request, you have summar- 
ized several advantages of such 
a system from the standpoint of 
effective traffic law enforce- 
ment. 

1. The authority of a law en- 
forcement officer to issue 
warnings, in addition to 
summonses, increases his 
potential for both education 
and enforcement. The ef- 
fect of a warning on a driver 
can be both corrective and 
deterrent. There are many 
bad driving practices which 
can and often do cause ser- 
ious accidents. A law en- 
forcement officer with only 
the authority to issue 4 sum- 
mons often hesitates to take 
such action when he ob- 
serves a bad driving prac- 
tice, because he has not se- 
cured sufficient evidence to 
convict the motorist of any 
violation beyond a reason- 
able doubt, as the law re- 
quires, or because he deter~+ 
mines that the violation is 
minor and not an immediate 
threat to safety on the high- 
way or street. By issuing a 
warning citation, the officer 
woud stress to the driver 
the specific bad driving prac- 
tice and its possible danger- 
ous consequences. 

As an example, a driver ap- 
proaches a stop sign and 
fails to come to a complete 
halt. He has made reason- 
able observation to his right 
and left, and no other ve- 
hicles are approaching the 
intersection. While the law 
has been technically violat- 
ed, the issuance of a warn- 
ing here, with an explana- 
tion by the issuing officer 
that the practice can result 
in a careless habit leading 
to accidents, may appear to 
the officer to have the best 
possible effect on the driver. 
If the officer ignores the 
occurrence, the driver may 
assume that the practice was 
proper and legal. If, on the 
other hand, he issues a sum- 
mons, the driver may fail to 
realize the potential serious- 
ness of his bad driving prac- 
tice. The ability to issue 
warning citations would 


vastly increase, 


the number of contacts be- 
tween trained law enforce- | 
ment officers and the driv- | 
ing public with every indica- | 
bringing greater 


tion of 
safety to our highways. 


Connecticut, Georgia, Kan- 
sas, Minnesota, South Caro- 
lina, Texas, Utah, Vermont, 


Washington, West Virginia 


and Wisconsin, where warn- 
ings are now issued, as well 
as the past experience of 27 
years of use of such a system 
in New Jersey, are concrete 
evidence of the effectiveness 
of such a system. Nearly one 
and three-quarter million 
warnings were issued by the 
State Police of New Jersey 
alone and they had a mark- 
ed effect in improving driv- 
ing practices. 
. The increase in contacts be- 
tween law enforcement of- 
ficers and drivers, which a 
warning citation system 
would provide, can, in many 
instances, lead to discovery 
of other serious violations, 
some criminal in nature. En- 
forcement of revocation of 
license and detection of con- 
traband goods and concealed 
weapons would be substan- 
tially increased by this sys- 
tem. 

In dealing with equipment 
violations, not of a serious 
nature, such as a defective 
taillight or a crack in the 
windshield, a warning sys- 
tem would have particular 
advantages. A warning could 
be issued requiring repair of 
the defect within a specified 
period of time; if the defect 
were not corrected, a sum- 
mons could then issue 
or auxiliary administrative 
remedy be instituted. This 
system would assure that 
the defect was speedily cor- 
rected and the vehicle put 
in good operating condition 
and not a continuing poten- 
tial threat to highway safety. 

In your request you advise also 
that you would permit such} 
warnings to be issued by your 


officers only under strict 
control and supervision; and| 
that under no circumstances | 


would you permit the issuance | 
of warnings for any serious motor 
vehicle violation, such as drunk- 
en driving or reckless driving. | 

You point out further your| 
general conclusion that driver) 
attitude is the single most signi- | 
ficant factor in the reduction of | 
traffic accidents and fatalities. 
Drivers who are inattentive, care- 
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therefore, 


The experience of other 
States, specifically Arkansas, 


less and lacking in courtesy are 
accident prone. Education in safe 
‘driving attitude and courtesy is 
their paramount need. Such 
drivers detected in a borderline 
violation may 
from an arrest and conviction, 
but resent what they consider 


, 


In your opinion, a warning would 
serve to educate such drivers 
and to instill an attitude of 


cooperation and _ responsibility, | 


with an understanding of the 
terrible risks to person and prop- 
erty in the careless operation of 
motor vehicles. 

The warning system, as out- 
lined by you, would impose no 
penalties. You recommend writ- 
ten warnings, however, as a 
record of individual state police- 
men’s activities, as an additional 
factor in statistical studies, 
which are particularly important 
in the work of traffic safety im- 
provement, and as a_ possible 
basis for physical reexamination 
of drivers receiving multiple 
warnings. 

Your request raises two legal 
questions: (1) the authority of a 
State police officer to stop a 
motor vehicle and to issue a 
warning when he determines 
that there is not sufficient evi- 
dence to arrest for a violation; 
and (2) the authority of a state 
police officer to stop a motor 
vehicle and to issue a warning 
when he determines that there 
is 
for a violation. 

Our answers 
questions will 


to both 
apply 


police, because the state police | 
exercise the powers of motor| 
vehicle inspectors in the en-| 
forcement of the motor vehicle | 
law (R. S. 53:2-1). 


| There is’ specific statutory 
authority granting a motor 
vehicle inspector and a state 


police officer the power to stop 
a motor vehicle without obser- 
vance of a violation of the law. 
R. S. 39:2-9 provides in part: 
“Motor vehicle inspectors 
* * * shall have power to stop 
any motor vehicle and exam- 
ine the same to see that it 
complies with the requirements 
of this subtitle, whether in the 
matter of equipment, identifi- 
cation or otherwise, to require 
the production of the license 
of the driver and the certifi- 
cate of registration of the 
motor vehicle from the driver 

Enero, ee". 

Law enforcement officers who 
stop motor vehicles to admonish 
errant drivers are, in addition, 
shielded from liability for false 
related civil tort actions because 
of the recognized immunity of 
police officers acting in good 
faith and with a color of au- 
thority. Earl v. Winne, 14 N. J. 
119, 128 (1953); Pine v. Okzewski, 
112 N. J. L. 429 (E. & A. 1934); 
Pollack v. Newark, 147 F. Supp. 
35, 38 (D. N. J. 1956). 

We advise you in response to 
the first legal question that state 
police officers in the perfor- 
mance of their duties may stop 
motor vehicles and issue warn- 
ings for bad driving practices 
despite the absence of sufficient | 
proof to arrest and convict. A 
typical example may be cited. A 
driver is observed by the police! 
officer to be speeding but in the 


learn nothing 


technical and rigid enforcement. | 


sufficient evidence to arrest 


these | 
to motor} 
vehicle inspectors as well as state | 


defect repaired or otherwise 
corrected within a short period 
of time, such as 48 hours, and to 
receive a certification to that 
effect from a motor vehicle in- 
| spection station or, possibly, any 
police officer. Failure to correct 
the condition would be treated 
as grounds for revocation or sus- 
pension of the driver’s license or 
the motor vehicle registration by 
the Director of Motor Vehicles, 
to whom the certification would 
be directed. The Director, under 
R. S. 39:5-30, may revoke or sus- 
pend drivers’ licenses or motor 
vehicle registrations both for any 
violation of Title 39, Motor 
Vehicles, or for “any other rea- 
sonable grounds.” 

The Appellate Division of the 
Superior Court specifically ap- 
proved the auxiliary enforce- 
ment of the motor vehicle laws 
by the Director of the Division of 
motor Vehicles, in Syleox v. 
Dearden, 30 N. J. Super. 325 
(1954). There, the revocation of 
a license for careless driving 
| (R. S. 39:4-97) was upheld, al- 
though the driver had been 
acquitted in a magistrate’s court 
/on a charge of illegal passing 
(R. S. 39:4-86). The same facts 
were the basis for both the 
magistrate’s court proceeding 
and the administrative proceed- 
ing before the Director. The 
court held there was no double 
jeopardy and stated: 

“The suspension or revoca- 
tion of a driver’s license need 
not necessarily be regarded as 
punitive in purpose. It may be 
a measure for the prospective 
safety and protection of the 
traveling public in the nature 
of an auxiliary remedial sanc- 
tion. Cf. Helvering v. Mitchell, 
303 U. S. 391, 58 Sup. Ct. 630, 
82 L. Ed. 917 (1937); United 
States ex rel. Marcus v. Hess, 
317 U. S. 537, 63 Sup. Ct. 379, 87 
L. Ed. 443 (1942).” 

The final question in deter- 
mining the validity of warnings 
for what amount to prima facie 
violations of the motor vehicle 
laws must be dealt with at 
length. We consider and distin- 
guish State v. Winne, 12 N. J. 152 
(1953), which sustained as valid 
an indictment for criminal non- 
feasance against a county prose- 
cutor who was charged with wil- 
fully omitting to perform his 
Statutory duty to detect, arrest, 


indict and convict offenders 
against the criminal laws of the 
State, despite knowledge of 


specific gambling operations. 
Motor vehicle laws are not 
criminal laws but are at most 
quasi-criminal. State v. Emery, 
27 N. J. 348, 353 (1958); State v. 
Rowe, 116 N. J. L. 48 (Sup. Ct. 
1935), aff'd 122 N. J. L. 466 (E. & 
A. 1939). The prime intention of 
the motor vehicle laws is to con- 
trol a dangerous instrumentality 
in the interests of public safety. 
Unwin v. State, 73 N. J. L. 529 
(Sup. Ct. 1906), aff’d 75 N. J. L. 
500 (E. & A. 1907); Hendrick v. 
Maryland, 235 U. S. 610 (1914). 
According to Cleary v. Johnson, 


/79 N. J. L. 49 51 (Sup. Ct. 1909), 


the statutory purpose is “secur- 
ing the safety of the public in its 
use of highways.” 

The Legislature has _ recog- 
nized that the movement of 
motor vehicles over the streets 
and highways presents constant 


ulation and means of constant 
surveillance must be employed 
to preserve the public safety. 
Pine v. Okzewski, supra. 

The standards imposed upon 
motorists fall into two genera] 
categories. Drivers are required 
to be licensed (R. S. 39:3-10). 
and all vehicles must be regist- 
ered (R. S. 39:3-4). Licenses and 
registrations are subject to sus- 
pension or revocation after no- 
tice and hearing (R. S. 39:5-30). 
There is, in addition, the pat 
tern of standards found in R § 
39:4-1 et seq. setting forth driy- 
ing offenses of omission or com- 
mission, including the offenses 
of careless driving (R. S. 39:4- 
97), failure to keep right (R. § 
39:4-82, 39:4-88), observance of 
stop signs and yield right of way 
Signs (R. S. 39:4-140 et seq. 
driving through amber 
(R. S. 39:4-105), failure to use 
hand signals (R. S. 39:4-123 and 
39:4-126), driving too fast for 
conditions (R. S. 39:4-98), wit} 
in which many bad driving prac 
tices warranting warnings 
technically fall. The Legislatur 
has delegated a broad area of 
control to the Director of the 
Division of Motor Vehicles u: 
R. S. 39:5-30 and broad pox 
to motor vehicle inspectors 
to state police in the enfor 
ment of the motor vehicle law 

New Jersey has always exactec 
the highest degree of diligenc 
from its law enforcement off 
(N. J. S. 2A:135-1; State v. \ 
ne, supra. At the same time, our 
courts have recognized 
law enforcement officer, 
the power of arrest, who acts in 
good faith, may be justified le- 
gally in exercising discretion 
use of other means to carry out 
his responsibilities, i. e., 1 
the motor vehicle statutes, the 
regulation and control of opera- 

















Vin- 





tors, vehicles, their operatc dise 
and pedestrians in promoting by 
the public safety. Co 


Such was stated by Chief Jus- 
tice Vanderbilt in State v. Winne, 
supra, where the Supreme Court 
in reviewing the duty of inty 
prosecutors, stated at p. 17 
“A county prosecutor has an 
obligation to detect and arrest 
as well as to obtain 
ments and prosecute the 
is under a statutory duty) 
investigate suspicious 
tions and determine thé 
in the process of detecting 
arresting, especially whés 
receives information ha 
makes it reasonably probao.¢ 
that the law has been viol 
ed. There are undout 
many instances when 2! 
in good faith to prosecute alter 
due investigation would 1ack 
the element of ‘wilfulness’ 
where he willfully refuses * 
act, i. e., without just c 
excuse, he is guilty of a 
of duty rendering him 
indictment. The di 
between the exercise 
cretion in good faith an 
willful failure to act is t 
judged by his conduct 


their 
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cumstances. A county 
cutor within the orbit 0 
discretion inevitably ! 
ious choices of action ¢ 
of inaction. This 
applies as much to the 
of indictments from the 




















opposite direction. The police, 








officer makes a U-turn but when 
he overtakes the driver, he is 
then within the speed limit. The 
warning carries no penalty but 
it serves to caution the motor- 
ist against driving at speeds en- 
dangering safety. 





dangers to the public. Strict reg- (Continued on page 9, of = 
| Administrator Harwey R Rubenstein Receiver and 
Executor . Trustee (State 
| Assignee | GENERAL INSURANCE and Federal Cows 
— Immediate Surety Bond Service ©") si" 
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786 Broad St., Newark, N. J. | 


















We next deal with warnings 














for equipment violations, which 
we also hold would be valid. You 
cite the reluctance of state police 
officers to arrest, for example, 
for one defective taillight, not 
an immediate danger to the 
public safety. We suggest an 
alternative administrative meth- | 
od of enforcement. The warning 


BUSINESS and 
MORTGAGE 





for an equipment violation would 
require the motorist to have the 
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B IN S. BERKOWITZ | in the of Newark, County of Essex, | State of New Jersey (J a Tepper, | ce New prenss being the agent ieecein and in chars 4 
ury State of New Jersey (Isadore Colton, | being the agent therein and in charge thereof. ”. a 4 — upon whom process may be serve : 
Seal) being the agent therein and in charge thereof, | 2P02 Whom process may —e, has | ar at fil — es sath a complied with the requirements 
pon whem seces Gay be unread), Sen | CemuOe with the remsinements of Tere 2°. | Savings &n¢| Corporations, General, of Revised 
BENS AMIN S. BERKOWITZ complied with the requirements of Title 14,| Corporations, General, of Revised Statutes of New Jersey, preliminary to 
Secretary vrporations, General. of Revised Statutes |0f New Jersey, preliminary to the issuing at thin. Cartifcain of (Diaeoint 
7 oO 0. Nov. 6 $30.24 | of New Jereet.. _ pte! iminary to the issuing] of this Certificate of Dissolution. NOW, THEREFORE, I, the Sec 
ea ee a ee a f this rtifica of Dissolution NOW, THEREFORE, I, the Secretary of ja 8 Reha tat ei eae a a . 
7 Now THE REFORE. I, the Secretary of | State of the State of New Jersey, Do Hereby Aacy eo e State o Sree) 
CERTIFICATE OF tEASE OF | State of the State of New Jersey. Do Hereby y that the said corporation did, on the | : ertify that the said co rporatl 
AUTHORIZED C: . STOCK | ertify that the said corporation did. on the | day = October, 1958, file in| in the cemy t You shall Second day of September, 19% 
AND REDUCTION APITAL OF | Fourteenth day of October, 1958, file in a duly execut d and attested consent | , office a duly executed and att 
RROADW AY APP co. INC. ;my office a duly executed and attested con- it ing to ee oaical lution of said cor- in writing to the Sateen 
. atior the | office in this | sent in writing to the dissolution of said cor- porati on, executed by all the stockholders poration, executed by all the 3 
Street, in the | poration, executed by all the stockholders | there, which said consent and the record thereof, which said consent and 
ty of Essex and State | thereof. which sald consent and the record | ¢ the’ ‘pr weedings aforesaid are now on file of the proceedings aforesaid are 0° 
| of the proceedings aforesaid are now on file in my said office as provided by law. n instituted for the] ‘2 My sald office as provided by 
cent therein and a) re ee ee IN TESTIMONY WHEREOF, 1 koe @ taortruxe dated DES: 1N TESTIMONY WH! 
whom proce against | have hereto set my hand and atf- have hereto set my hand and af- see by Nan cy L. B. Clou- _— egg Mn carats 
be served is “HERMAN fixed my official seal, at Trenton. fixed my official seal, at Trenton. as mortgagor, and payable to nee ead ae a af 
this Fourteenth day of October, this Fifteenth day of October, 1 Savings i “Loan Association] / 5.) ‘'D -— hot = nit 
BROADWAY APPAREL CO. INC., a cor-| (Seal) A.D., one thousand nine hundred| (Seal) A.D.. one thousand nine hundred i premi $268 Am-| (Seal) A. a gatas = 
poration organized and existing under the | and fifty-eight. and fifty-eight. na of East Orange, in and fifty-eig t DATTEN 
laws of the State of New Jersey DOES | EDWARD J. PATTEN EDWARD J. PATTEN, of Essex and State of New EDWARD J. PATTE? 
HEREBY FY that by of Necretary of State. Secretary of State. Jersey: which m age is now owned and - Secretary of State. 
its Board “to | L.J.—Oct. 23, 30, Nov. 6 $21.60 | L.J Oct. 23. 30, Nov. 6 $21.60 h id by the L.J.—Oct. 16, 23, 30 
Gardner, are made 5 
N > IE SE STATE OF NEW JERSEY m to own an un- STATE OF NEW JERS 
nae Loner co creek DEPARTMENT OF STATE > mortgaged premises ; DEPARTMENT OF ST 
CERTIFICATE OF DISSOLUTION CERTIFICATE OF DISSOLUTION re made defen- CERTIFICATE OF DISSO! 
To all to whom these presents may come, To all to whom these presents may come | dar band of Artelia| To all to whom these presents 
Greeting: Greeting | the unknown Greeting : , 
WHEREAS, It appears to my satisfaction WHEREAS, It appears to my satisfaction. | representatives WHEREAS, It appears to my § 
by duly authenticated record of the proceed- by duly authentic#ted record of the proceed- | of or Clausell, and by duly authenticated record of 
ings for the voluntary diss thereof | ines for the voluntary dissolution thereof | | I su ‘eessors in right, |ings for the voluntary dissolu 
t nanimou AN a panimous consent of all the stock- | t ‘made defendants be- by the unanimous consent of 4 
by the unanimous consent of all the stock- | j 7 i : 
holders, deposited in my office that deposited in my office that | have some interest| holders. deposited in my =" & SON ye 
2401 CENTRAL AYE. CORP. M. & J. BORTON CO., INC. | ir s R. J. CHRISTOPH R s ~4) men EL 
2 corporati of this State, whose principal i this State, Those prinetpa | a corporation of was carts ’ : * Sie 
f is si ote’ at No. 17 Academy Street, _at N 67 Polk Street : E ; office is situated at No. Cre “ 
Cc of Newark, County of Essex, Newark, County of Esser, | Cle f the Superior Court the Borough of Allendale, Cou ‘ 
f New = Jersey (Harry Cohn, w Jersey (Myrtle Borton, | L.J.—Oct. 16, 23, 30, Nov. 6 $36.54 | State of New Jersey (J. Ge Pens 
ing the agent therein and in charge thereof. | > “agent therein and in charge thereof, | being the agent therein and i wh ene g 
process may be served), has | Pn whom process may be served), has | CeMSrs ae h ieciamea clit upon whom process may mM = ie 
the requirements of Title 14, |°ompl'ed with the requirements of Title 14.; TAKE NOTICE that the undersign t the | complied with the requirements 0° 's 
ions, General, of Revised Statutes | Corporations, General, of Revised Statutes | apply to the Essex bt A ee = N €| Corporations, General. of Revise 
of New Jersey, preliminary to the issuing |°f New Jersey. preliminary to the issuing | Court Howse in — oa Ay ms 7 = ~ ae Goa — a 
wf this Certificate of Dissolution. f this Certificate of Dissolution. | Jersey, on Wednesday, the 5th day of| of this Certificate of Dissol Ade , 
NOW, THEREFORE, I, the Secretary of ; NOW. THEREFORE, I, the Secretary of | November, 1958, at two Ovclock (2) D.m.| NOW. THEREFORE. I, the So™ 
t ity - State of the State of New Jersey, Do Hereby | State of the State of New Jersey, Do Hereby | for a judgment authorizing us to antag State of the State of New re ¥* aid 
($24,000.00) paid in| Certity that the said corporation did, on the | Certity that the said corporation did, on the | the names of Francis D. Patell, Dolores Certify that the said corporat? = 
rporation lued at that F murteenth day of Octobe 1958, file in| S venteenth day of October, 1958, file in| Patell, Mark R. Patell, Christine F. Patell, dey of October, : 
. “Broadway apparel Co. | my « office a duly executed ak ‘attested consent | ™3 at executed and attested consent | Gregory J. Patell and Mary A. Patell. a duly executed a : 
Ine in writing to the dissolution of said cor- | it ing to the dissolution of said cor- Francis D. Piscitello in writing * the dissolu 
IN WITNESS WHEREOF, BROADWAY | poration, executed by all the stockholders | ™ration, executed by all the stockholders Dolores C. Piscitello poration, executed by all 
APPAREL CO Cc. 3 *< t Cer thereof, which said consent and the record | thereof. which said consent and the record Francis D. Piscitello, natural | thereof, which said consent 
cate to be si of the proceedings aforesaid are now on file | of the proceedings aforesaid are now on file guardian of Mark R. \Piscitello, of the proceedings afore 8 
n my said office as provided by law. | in my said office as provided by law. Christine F. Piscitello, In my said office as prov 
" IN TESTIMONY WHEREOF, 1| IN TESTIMONY WHEREOF, 1 Gregory J. Piscitello and IN TESTIMONY 
have hereto set my hand and af-| have hereto set my band and af Mary A. Piscitello, infants have hereto ot 
fixed my official seal. at Trenton fixed my official seal. at Trenton. +33 South Mitchell Avenue fixed my offcia 
this Fourteenth day of October, this Seventeenth day of October, Township of Livingston this Ninth day 0 
(Seal) A.D., one thousand nine hundred| (Seal) A.D., one thousand nine hundred County of Essex, N. J. (Seal) one thousand 
and fifty-eight and fifty-eight. BRUCK and BIGEL, attorneys fifty-eight. TEN 
EDWARD J. PATTEN | EDWARD J. PATTEN, 121 Ridge Road, EDWARD J ty wal 
Secretary of State. } Seorctory of State. North Arlington, N. J Secretary of Sta so: 
$31.20 L.J.—Oct. 23, 30, Nov. 6 $21.60 | LJ Oct. 23, 30, Noy. 6 $21.60! L.J.—Oct. 9, 16, 23, 30 $16.38: LJ Oct. 30, v. 6, lo : 
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TTY AOE elm 
LEGAL NOTICES LEGAL NOTICES LEGAL NOTICES LEGAL NOTICES LEGAL NOTICES 
5 2 Dated: September 24, 1958 | Dated: October 10, 1958 STATE OF NEW JERSEY Dated: September 29, 1958 STATE OF NEW JERSEY 
ESTATE OF FREDERICK E. BROEMEL,| ESTATE OF HORACE A. WILSON, deceas- DEPARTMENT OF STATE ESTATE OF MARGARET 8. BRICKEN- DEPARTMENT OF STATE 
eased eae } ed. CERTIFICATE OF DISSOLUTION STEIN LEIST, deceased CERTIFICATE OF DISSOLUTION 
uant to the order of ADRIAN M./! Pursuant to the order of ADRIAN M.|To all to whom these presents may came, Pursuant to the order of ADRIAN M.j|7o all to whom these presents may come, 
4. gg Surrogate of the County of | FOLEY, JR., Surrogate of the County of Greeting: FOLEY, JR., Surrogate of the County ot Greeting: 

. = - e, ; ication of | Essex, hao = - de, on = — of WHEREAS, It appears to my satisfaction, | Essex, this day made, on the application of , bygone It en bd my ———— 
undersignec e the undersigned, itrix of sai eceased, icated record of th r -| the undersigned, Executor of said deceased,| by duly authenticated record of the proceed- 
ice is hereby giv ice is hereby gi to the creditors of n ary dissolution yee notice is hereby given to the creditors of/inugs for the voluntary dissolution "thereof 
d deceased, to exhibit to eased, to exhibit to the subecriber msent of all the atock- | said Wereased, to exhibit to the subscriber] by the unanimous consent of all the stock- 

— or hg nageanre th ir ath or affirmation, their claims and my = ‘e that under oath or affirmation, their claims and/ holders, deposited in my office that 

i nds against the estate of ids against the estate of said deceased, . demands against the estate of said deceased, WHITE TOWER, OF ELIZABETH, 
within a months from } six months from this date, or they Stan “aleie principal | within - months from this date, or they NEW JERSEY, INC 
will be bg any barred r| rever barred from prosecuting or No. 45 Church St., in] will be forever barred from prosecuting or|a corporation of this State, whose principal 
recove the same against +] i ee same against the subscriber. Cou of Passaic, recovering the same against the subscriber. | office is situated at No. 860 West Grand 
{HILDA HARV } GRACE E. HARPER State if , Jersey lis Rosenthal, HARRY M. REYNOLDS Street, in the City of Elizabeth, County of 
Ww F. NIES | ABRAHAM ALBUUM, Attorney being the age thereir id in charge thereof, | PLATOFF, PLATOFF & HEFTLER, Union, State of New Jersey (Patrick Keogh, 
& * Street | Ss I nue upon whom cess sre be served), has | Attorneys being the agent therein and rad charge thereof, 
’ New » j -ve complied with the requirements of Title 14, ] 400 - 38th Street upon whom process may served), bas 
2, 9, 16, 23, 30 | ), Nov. 6, 13 Corporations, Ge Revised Statutes | Union City, N. J. complied with the requirements of Title 14, 
ee a ____|of New Jersey i to the issuing | L.J.—Oct. 2, 9, 16, 23, 30 Corporations, General, of Kevised Statutes 
: of this Certi te of jon. of New Jersey, preliminary to the issuing 
e STATE OF NEW JERSEY } STATE OF NEW JERSEY NOW, THERI RE, I, e Secretary of i ae ae sae of this Certificate of Dissolution. 
: DEPARTMENT OF STATE DEP ARTMEN T OF STATE State of the § f New Jersey, Do Hereby STATE OF NEW pyar il NUW, THEREFORE, I, the Secretary of 
; ERTIFICATE OF DISSOLUTION CERTIFICATE OF DISSOLUTION Certify that said corporation did, on the DEPARTMENT OF STATE State of the State of New Jersey, Do Hereby 
To all to whom these presents ma; T all to whom pA presents may come, | Tw y-thir etobe 1958, fi in], CERTIFIC ATE OF DISSOLUTION Certify that the said corporation did, on the 
4 ” Gr ; sal G _ my < a duly executed and attested consent | 79 @lt to whom these presents may come’! Seventeenth day of October, 1958, file in my 
9 3, It appears to oe satisfaction. | in writing to the dissolution of said cor- ae > a ha Na Pc a office a duly executed and attested consent 
, ; iticated record of the proceed- poration, executed by all the stockholders HEREAS, It appears to my satisfaction, | in writing to the dissolution of said cor- 
r vol dissolution thereof | thereof, wh h said nsent and the record| bY duly authenticated record of the proceed-| poration, executed by all the stockholders 
" ol ent of all the stock- | of the pri I aforesaid are now on file | ‘28S for the voluntary dissolution thereof | thereof, which said consent and the record 
e office that _ in my Lae office as provided by law. by the unanimous consent of all the stock-| of the proceedings aforesaid are now on tile 
LIN CO TY CO., ea ONY WHEREOF, 1] | Bolders, deposited in my office that in my said office as provided by law. 
. a corporation of this State, whose r! to set my hand and af- LOWY BUILDING CORP. | IN TESTIMONY WHEKEOF, I 

“is situated at No. Lincolz | al at Trenton, | 2 Corporation of this State, whose principal have hereto set my hand and af 

z City of Rahway, Cot os his lay of October, ituated at No. 784-786 Broad Street, ‘ixed my official seal, at Trenton 
St oO Jersey’ (¢ (Sea A.D isand nine hundred ity of Newark, County of Essex, this Seventeenth day of October, 
agent therein and in charge th ind g Sti f New Jersey (Harry Kay,| (Seal) A.D., one thousand nine hundred 

whom process may cA ppcbinta EDWARD J Pi ATTEN, being tt igent therein and in charge thereof, and fifty-eight. 

ed with the requiren onte Secretar f tate upon whom process may be served), has EVWAKD J. PATTEN, 
vrat General, of Revised a $ complied with the requirements of Title 14, Secretary of State. 

°F RON eater Corporations, General, of Revised Statutes; | J Oct. 23, 30, Nov. 6 $91 C4 
sey, bag: nary to the —— nn ~ “ , , 921.60 
_ Certificate of Dissolut of New Jersey preliminary to the issuing | _ oes cy 
THER EFOR mk ¢ aI REFORE, that n C. Reichert| of this Certificate of Dissolution. nen ee = ed FS ie 
of the State of New Jer espana 3 e State of New Jerse y, Do Essex County NOW, THEREFOR tE, I, the Secretary of | STATE OF NEW JERSEY 
thal the anid: e = the said corporat! yn did, S mber 12, 1958] State of the State of New Jersey, Do Here! DirPARTMENT OF STATE 
“ ery Jay : r i 1958, k afternoon, at the/ Certify that the said corporation did, on the CERLIFICATE OF DISSULUTION 
a € i attested cor ( rt House, Newark, New] Seventh day of October, 1958, file in| To ali to whom these presents may come, 
e : n di on of said ‘cor- ! to assume the name of] my office a duly executed and attested consent | Greeting: 
e a . [x by all ~ the stockholders | in writing to the dissolution of said cor- | WHEKEAS, It appears to my satisfaction, 
os ¢ aid consent and the reeord ert poration, executed by all the stockholders | by duly authenticated record of the proceed 
k ft proceedings “aforesaid form ft the d at proud = now on file Gordon thereof, which said consent and the record ings for the voluntary dissolution thereof 
x said office as provided by = n my said office as pro ded y w. d ys : 4 of the proceedings aforesaid are now on file | by the unanimous consent of all the stock- 
: 7G 1 ort WHE REOF, 7 I Street in my said office as provided by law. | holders, deposited in my office that 
IN TESTIMONY WH 1/17 Academy § ’ I BE wh ere y ahr 
m have hereto set my han ae hand and af-| Newark, New J y N TESTIMONY WHEREOF, I ( ao & SONS, INC, 
a fixed my official se a eal, at Trenton. | L.J.—Oct. 16, 2 Nov. 6 $9.45 have hereto set my hand and af-| a corporati of this State, whose principal 
this Twenty-ninth day. ‘ ‘ October } as on fixed my official seal, at Trenton, | office is sit ated at No. 223 Bread Ave., in 
s \ en Tieind mine 3 5 : a e hundred ae : rete this Seventh day of October, A.D.,| the Borough of Palisades Park, County of 
eight. eect | Ls oe ds eight PATTEN | aaa TE ¢ ~ aa Fs yy (Seal) one thousand nine hundred and/ Bergen, State of New Jersey (Joseph Kearney, 
= y ARD J ATTEN, | JEPARTMI OF STATE fifty-eight. being the agent therei aine sé theres 
WARD J. P x pa BE ig Bam. = : - a iity-elg & K erein aud in charge thereo!, 
tite of “aa Ras Secretary of State es al CERTIFICATE OF DISSOLUTION EDWARD J, PATTEN, upon whom process may be served), bas 
“he et. 16, 23. $91 40 J Oct. 30, Nov. 6 3 $2 To all to whom these presents may come Secretary of State. | complied with the requirements of Title 14, 
=o | — SS ee i Greeting L.J.—Oct. 16, 23, 30 $21.60! Corporations, General, of Kevised Statutes 
g —_ —_ — | WHERE , It appears pt ——— : of New Jersey, preliminary to the issuing 
’ | Dated: October 3, 1958| by duly authenticated record of the proc 3 > oes case s of this Certificate of Dissolution. 
by DEPARTMENT OF STATE ESTATE OF WILLIAM FELDMAN, deceas-| ings for. the voluntary dissolution thereof a ee oat eee NOW, THEREFORE, 1, the Secretary of 
red ‘ERTIFICATE OF DISSOLUTION , by the unanimous ¢ t pent in pct LE State of the State of New Jersey, Do Hereby 
ae nt to the order of ADRIAN M. | holders, deposited in m) CERTIFICATE OF DISSOLUTION Certify that the said corporation did, on the 
To Sooting: whom these presents may come IR Surrogate of the County of NEWARK AMUSEM To all to whom these presents may come,| ‘Twentieth day of October, 1958 file in my 
ent wh ‘ a : Heat th tate Greeting: ; eg a ats a a 

} P this day made, on the application of | a santos yf this State, whose principal sTOCERG - , office a duly executed and attested consent 
4 ge “of nage soomea the undersigned, cutor of said deceased, | office is situat No. 5 Colt Street, WHEREAS, It appears to my satisfaction. | in writing to the dissolution of sald cor- 
‘for the voluntary dissolution  tharand notice is hereby given to the creditors of|in the City of Pat ( of Passaic, by duly aushenticated record of the proceed- | poration, executed by all the stockholders 

unanimous consent of ail the stock- | said deceased, to exhibit to the subscriber ate of New reOrEe Gold, | ings for the voluntary dissolution thereof | thereof,’ which said consent and the record 





oath or affirmation, their claims and bel ng en agent therein and in charge thereof. ; DY the unanimous consent of all the stock-| of the proceedings aforesaid are now on file 

is against the estate of said deceased, | upon whom process may be served), has holders, deposited in my office that in my s@#id office as provided by law. 

six months from this date, or they | complied with ts of Title 14, B. BERTONI, INC. IN TESTIMONY WHEREOF, 1 
ll be forever barred from prosecuting or | Corporations, G of Revised Statutes | @ corporation of this State, whose principal have hereto set my hand and af- 

rec overing the same against the subscriber. | of New Jersey, inary to the issuing office is situated at No. 239 Parker Avenue, fixed my official seal, at Trenton 


deposited in my office that 
FUEL OIL COMPANY OF 

; INGLEWOOD, INC. 

= a corporation of this State, whose p 

s situated at No. 255 Jackson 











































































































a City of Englewood, County of Bergen. HARRY FELDMAN of this Certificate of ‘Dissolution. = ee ia Dl Clifton, aay of Soper this Twentieth day of October, 
F of New Jersey (Louis Brenner,| SAMUEL PRESS, Attorney NOW, THEREFORE, I, the Secretary of} State 0 . Jersey (Mary Bertoni, | (seal) A.D., one thousand nine hundred 
ing the agent therein and in charge thereof,| 128 Market Street State of the State of New Jersey, Do Hereby | being the agent therein and in charge thereof, and fifty-eight. 
. whom process may be served), kas| Newark 2, N. J. Certify that the said corporation did, on the psc thet go aie vig: may be po ig~* vy EDWARD J. PATTEN, 
= sd with the requirements of Title 14,| L.J.—Oct. 9, 16, 23, 30, Nov. 6 Seventeenth da 1068, Sle fe Ee nee ns Gee Secretary of State 
Ls tions, General, of Revised Statutes | my office a duly ex i a tested consent ae Woe sen ee on Mevines) Btntitee Fe Oct-29, 6, Nove € $21.60 
ay Q Jersey, preliminary to the issuing in writing to the dissoluti of said cor- pr shic oe Pos the issuing 
! s Certificate of Dissolution Dated: September 29, 1958] poration, executed | 1 the stockholders | 9 '21s Certificate of Dissolution. SRR gma 
W. THEREFORE, I, the Secretary of GERALD BRAUER, deceased. | thereof, | whi i¢ nt and the record| _ NOW, THEREFORE, I, the Secretary of STATE OF NEW JERSEY 
of the State of New Jersey. Do Hereby the order of ADRIAN M.| of the proceedings r i are now on file | State of the State of New Jersey, Do Hereby BOE PARTMENT OF STATE 
er that the said corporation did. on the Surrogate of the County of] in my said office as pr d by law Certify that the said corporation did, on the CERTIFICATE UF DISSULUTION 
, Ninth « of October, 1958, file in my day made, on the application of IN oo WHEREOF } | Seventh day of October, 1958, file in my To all to whom these presenta may come, 
fice a duly executed and attested consent | the undersigned, Executors of said deceased, have hereto set my band and af-| Office a duly executed and attested consent) (reeling 
ag? is writing to the dissolution of said cor-| not is hereby given to the creditors fixed my official seal, at Trenton | im writing to the dissolution of said cor- WiitbAS, It appears to my satisfaction, 
a whlch. al by all the stockholders deceased, to exhibit to the subscribers ‘+ Po tte + 2 f October poration, executed by all the stockholders | by duly authenticated record of the proceed- 
riber which said consent and the record aah ‘elie a | a eee ee igen : A saad iaalial ;| thereof, which said consent and the record | ings for the voluntary dissolution thereof 
an f oceedings aforesaid are now on file ae ols k gprs ae ee ben wenn re ih PR ssand nine hundred of the proceedings aforesaid are now on file | by tue unanimous consent of ail the stock- 
ased 2 my sa! 4 office as provided by law Bic seas ne catate Of sald deceased, k te By ie in my said offi as provided by law holders, deposited in my office th 
ther IN TESTIMONY WHEREOF. 1] six months from this date, or they EDWARD J. PATTEN mame "TN | TESTIMONY WIHEREOF 1] °° "GEORGE POYDINIAZ & CO... INC 
bar have hereto set my hand and af forever barred from prosecuting or Secretary of State : : , ntpjoac ap er espe ae prieas 
Tings fixed my official seal. at Trenton g the same against the subscribers. | L.J.—Oct, 23 $21.60 have hereto set my hand and af-| a corporation of this State, whose principal 
Ninth day of October, A.D. SAMUEL KATZ ae a fixed my official seal, at Trenton. | office is situated at No. $9 Centr 
Ne thousand aise. SERGE Ga LEON B. KATZ —_—_——_— — this Seventh day of October, A.D.,/ in the City of Clifton, County of 
‘ fs SAMUEL H. GOOEN, Attorney TO WHOM IT MAY CONCERN: (Seal) ong thousand ‘nine hundred and) State of New Jersey’ (Milton Wer 
EDw ake ’ N 200 Mulberry Street Take notice that t r on will make fifty-e ight. al being the agent therein | and in charge awed, 
Secretary J a= . Newark 2°. N. J. application to th } Court at EDWARD J. PATTEN, upon whom process may he served), has 
t. 16, 23, 30 21.60] L.J.—Oct. 9, 16, 23, 30, Nov. 6 the Court House on Novem- Secretary of State. ? complied with the requirements of Title 14, 
we 5 : ber 12, 1958 at 2 P.M a judgment to} l.J.—Oct. 16, 23, 30 $21.60] Corporations, General, of Revised Statutes 
i is as ana assume the { Zen Joseph Stevens, —— } of New Jersey, preliminary to the issuing 
STATE OF NEW JERSEY | STATE OF NEW JERSEY Caroline Anna Stevens, Alice Amelia Stevens STATE OF NEW JERSEY of this Certificate of Dissolution. 
DEPARTMENT OF STATE : | DEPARTMENT OF STATE and Mitchell Lester Stevens DEPARTMENT OF STATE UW, LitEKEFORE, 1, the Secretary of 
: Laas TIFICATE OF DISSOLUTION } CERTIFICATE OF DISSOLUTION ZENOBIUS JOSEPH SZULCZYNSKI, and CERTIFICATE OF DISSOLUTION State of the State of New Jersey, Do Hereby 
come ! whom these presents may come,| To all to whom these presente may come, CAROLI E ANNA SZULs ZYNSKI, To all to whom these presents may come | © pp if fy that the said corporation did, on the 
g Greeting indiy i , and as tural guardians Greeting ' y of October, 1958, file in my 
AS, It appears to my sati WHEREAS, It appears to my satisfaction, of CE AMELIA sZt LC ZYNSKI WHEREAS, It appears to my satisfaction, fice a di y executed and attested consent 
thenticated record of the by duly authenticated record of the proceed- aaa yrs fae LESTER SZULCZYNSKI,| by duly authenticated record of the proceed- | im writing t the dissolution of said cor- 
the voluntary dissolution E ngs for the voluntary dissolution thereof infants ings for the voluntary dissolution thereof | poration, executed by all the st»sckholders 
animous consent of all the stock-| by the unanimous consent of all the etock- Harry ] Attorney by the unanimous consent of all the stock-| thereof, which said consent and the record 
in my office that holders, deposited in my office that 1007 Spri holders, deposited 1n my office that of the proceedings aforesaid are now on file 
MUSIC STORE HARRISON TOWERS CORPORATION Irvington, KING'S RANSOM YARNS, INC. n my said office as provided by law 
State, whose princi wa a corporation of this State, whose principal) 7 7 6 $13.23 | # corporation of this State, whose principal IN TE TIMG WHEREOF, I 
‘o. 82 Springfield Ave ffice is situated at No. 11 Commerce Street, — office is situated at No. 139 Main Street, wave hereto set my baud and af 
Newark, Count Esse x. he City of Newark, County of Essex, in the Bor of Lodi, County of Bergen, tixed my official seal, at Trenton, 





of New Jersey ( eenth day of October, A.D., 





rome H. Scher,| Take N 





ersigned will apply] state of w Jersey (Henry Lieberman, 





New Jersey (William Dorn, 





agent therein and in charge thereof the agent therein and in charge thereof. | to the Court on the 5th day| being the agent therein and in charge thereof, Seal) thousavd nine hundred and 
process may be served), has I whom process may be served), has| of November, 195 at tw Yeclock in the} ynon whom process may be served), has zht 

ith the requirements of Title 14 mplied with the requirements of Title 14. | afternoon at the t House in the City] -omplied with the requirements of Title 14, EI Ww ARKD J. PATTEN, 
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STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 

Greeting: 

WHEREAS, It appears to my satisfaction, 
hy duly — record of the proceed- 
nzs for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, der wsited in my office that 
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his State, whose principal 
4 at No. 60 Park Place, 
New rk County of Essex, 

Je (Abe Wasserman, 

i therei D al in charge thereof 
ipon whom process may be served). has | 4 
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Assignment Order 


SUPREME COURT OF NEW 
JERSEY 

ORDERED that Judge Frank J. 
Kingfield, in addition to his 
regular assignment to the Su- 
perior Court, Chancery Division, 
to sit in Trenton for general 
equity causes arising in Hunter- 
don, Mercer, Middlesex and 
Somerset Counties, is further 
assigned, effective November 3, 
1958, to the Law Division of the 
Superior Court, Hunterdon, Mer- 
cer, and Somerset Counties, and 
is designated as Assignment 
Judge for such counties; and it 
is 


FURTHER ORDERED that ef- 


fective November 3, 1958, Judge |} 


Gerald T. Foley is relieved of his 


assignment to the Law Division | 
of the Superior Court, Somerset | 


and Hunterdon Counties, and 
his designation as Assignment 
Judge thereof, and Judge Ber-| 


nard W. Vogel is relieved of his 
assignment to the Law Division 
of the Superior Court, Mercer 
County, and his designation as 
Assignment Judge thereof; pro- 


vided, however, that such as- 
signments of Judge Gerald T. 
Foley and Judge Bernard W. 


Vogel shall continue for the pur- 
pose of their finally disposing of 
any matters presently pending 
before them. 

s‘ Joseph Weintraub 


Announcement 


John T. Lynch is now Aassoci- 
ated with the firm of Davidson 
and Davidson in the general 
practice of law at 224 East Broad 
St., Westfield. 


Bankruptcies 


The names of the Referees are abbreviated 











as follows: L-Lipkin; T-Tallyn; F-Fishberg 

ALGAROTTI, Henry F., formerly t/a Walsh 
Trucking Co., 555 Oradell Ave., Orade! 
vol ’ ir. Hen H 

ALL En 
vol assets $600 
1.1 ide 

BOYLI a K 
Co Ave 
bers, M. & M 10-24 
ALDWELL ectrical Ir 
163° Bloom Ay XI 

ih. $44,941.90 ' refr 
1..T. & I 0-21 

CIFELLI, Gu I R 
Trento v i $6 $670 
r LT. & I r. Sa A. 2 Pag 
10-2 

( ARI hd 1, 33 BF. Cer al A I ‘ 
town v liab. $8,041.89 2 
12. 7 L.T. & I Pow I> 
1-27 

DPASHER, Cha sil J 125 8 Harrison 
St... East On ue 7,164.2 
1 t W [..1 I Ra 
S. & S 10-22 

IMs] Isa 31 Bayard A \ 
ton, Dela vol liab. $1,387.55 issets 
S500 refr Loa. ae 8 solr Nathan R 
{; ti i 1021 

IASON Corporation The 040 Grand St 
Hoboken; Chap. XI; refr. L.T. & I , 
Max I Re teir 10-27 

MIDTOWN 1 ' » 

t Ave., [ n; Ch 
OS9 SS ' ts $1 
I olr, Kleinberg, 

PAGNIOZZI, William 
Brunswick \ b. $59,311.53 is - 
ba L.T. & I I is, S$ 
& S 

PIERCE, John I 25 Wa Ss Hol 
‘ th. $33,495.28 s $2 
6 a0 L.1 I I 
W t 10-22) 

R B SMITH Plyw 1 to 22) Railroad 
Ave Black wood | r.& | 
wolr, Epst & | y-23 
HARDSON, Grace Ro, 7th St Matawan 
V th, $15,122.09 issets $17 fr 
LT. & | 1 Alvin Yale Milberg: 10-24 

RICHARDSON, Jar H ith St M iwan 

il $13,1 Ld sset SN25 r 
i ee r. Alvin Yale M re 0-24 

SIMPLE Simon Stores I 15 Essex Greer 
Plaza Vest Ora Chap. XI L..T 
« F Ka Ik 1 

SPACKH ¢ ] 23 South S I 1 

I & I ID ick 
\ it 10-22 
PHOMAS. Franklyn 1 ‘ I Nixon 
l th. S405 v4 i s $1,175; refr 
L.T.& F I is, S. & S 
WH I M Ave I gtor 
, 86.8 $1,192.71 
t L..1 I Ra Ss. &S8S 10-24 
ARKISH Thadd \ 754 NV Hout 
\ fe 1 V r i.7 F s 
ia) 1 ! skv 10-27 
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The Approved, Compact All-State 


UNICORP 


Self-Contained 





COMPLETE 1 BOOK CORPORATE OUTFIT 





including 
FOLD-AWAY 
SEAL* 
























3 DIFFERENT 








OUTFITS 

= STARTING AT 
*Optional 

Gold Lettering $1.00 $1 5.00 


Printed Minutes $1.00 


New and already in demand, the Unicorp completely integrated 
Corporate Outfit Library solves the time and space problem in many 


offices. 


Because of its compact format, All-State’s Unicorp fills all corporate 
requirements with 60% less bulk—and is produced with the same high 
printing and engraving specifications as the standard corporate outfit. 


Write or phone for all necessary data. 


Shipped prepaid within 5 hours. (On Orders Received by Noon) 





MArket 4-5577 


ALL-STATE orice suppty co. 


502 HIGH STREET @ NEWARK 2,N. J. 





Essex Weekly Call 


WEEKLY CALL 
FRIDAY, OCTOBER 31, 





Federal Tax Notes 


by Harold Kamens 
Rev. Rul. 58-404: DEPENDENT 
DEFINED: The year in which 
the support was received and 
not the year of payment of the 
indebtedness incurred therefor 


is controlling in determining 


whether over half of the support 
of an individual was received 


from the taxpayer, regardless of 
the method of reporting income 
and disbursements used by the 
taxpayer in computing his tax- 
lable income. This holding does 
not govern the question of when 
a deductible support item is de- 
ductible under a_ taxpayer’s 
method of reporting income. 
Rev. Rul. 58-406: DEDUCTION 
FOR CONTRIBUTIONS OF AN 
EMPLOYER TO AN EMPLOY- 
EES’ TRUST OR ANNUITY 
PLAN AND COMPENSATION 
UNDER A DEFERRED-PAY- 
MENT PLAN: The transfer of 
the assets and liabilities of one 
corporation to another corpora- 
tion under an exchange consti- 
tuting a reorganization within 
the meaning of Section 368(a)- 
(1)(C) of the Internal Revenue 
Code of 1954, and the resultant 
consolidation of the qualified 
pension plans established by the 
two corporations will not affect 
allowability of amounts claimed 
as deductions by the predecessor 
corporation for contributions to 
its pension plan prior to such 
reorganization. The transfer of 
funds from the insurer under 
the predecessor’s plan to the 


trust forming a part of the com- 
bined plan will not result in 
taxable income to the successor 


corporation. 


Rev. Rul. 58-407: INVOLUN- 
TARY CONVERSIONS: Where 


property owned by a trustee is 
condemned and shortly there- 
after the trust terminates and 
the trust res distributed to 
the beneficiary, the portion of 
the trust res attributable to the 
amount received in the condem- 
nation proceedings may qualify 
for the provisions of section 1033 


is 


of the Internal Revenue Code 
of 1954. 
BONUS: In December 1941, 


taxpayer agreed to buy all the 
assets of a corporation and to 
assume the liabilities. Simultan- 
eously, a bonus was voted to him 
as an employee. 

Held: When he acquired the 
assets later in December, he 
constructively received the bo- 
nus. Receipt need not await 
actual disbursement from the 
bank account in 1942 because he 
had complete control of the ac- 
count before the end of Decem- 
ber. Fraser, DC Mich., 10/16/57. 

STOCK VALUE: A minority 
stockholder purchased all the 
remaining corporate shares in 
1949, paying $10,000 in cash and 
$30,000 in other property. He 
contended that the stock was 
worthless in 1949 and he should 
be allowed the loss in that year. 
Deficiencies and penalties of 
more than $40,000 were assessed 
against the corporation in 1953, 
for fiscal years ending prior to 
1949. 

Held: The stock was not worth- 
less in 1949. Subsequent events 
could not be taken into consid- 
eration in determining fair mar- 
ket value as of the time of the 


prior transaction. Koyl, TCM 
1957-130. 

ABANDONMENT LOSS: A 
farm partnership purchased 


property with rights to an ir- 
rigation system run by a farm- 
ers’ cooperative. The partner- 
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ship later decided to irrigate its 
property by means of wells 
rather than from the irrigation 
ditch. On its tax return it claim- 
ed $20,000 as an abandonment 
loss of the ditch. 

Held: There is no abandon- 
ment during the year in issue 
since the firm continued to use 
and maintain the ditch, and 
paid the annual irrigation as- 
sessment levied by the cooper- 
ative. Beus, 28 TC No. 132. 

BANK DEPOSIT METHOD: Al- 
though taxpayer reported gross 
income of $14,500, he made bank 
deposits during the same year 
of some $37,000. Based on these 
deposits, the Commissioner de- 
termined large amounts of un- 
reported income. The _ facts 
showed that taxpayer had been 
betting on race horses with sub- 
stantial frequency and kept no 
records of these transactions. 

Held: The Commissioner prop- 
erly used the bank deposit 
method to construct taxpayer’s 
income. Romer, 28 TC No. 145. 

INSURANCE PROCEEDS: De- 
cedent’s wife took out three life 
insurance policies on the life 
of the decedent, naming herself 
as owner and primary benefici- 
ary. All premium payments were 
made by checks drawn on the 
wife’s bank account. Over 95% 
of the deposits to the wife’s ac- 
count, however, had their source 
in checks drawn on the dece- 
dent’s personal checking ac- 
count. 

Held: Since it was the dece- 
dent who was thus indirectly 
paying the premiums, the insur- 
ance proceeds were includible in 
the decedent’s gross estate. 29 
TC No. 4. 

NON-BUSINESS BAD DEBT: 
Taxpayer, a lawyer, lent money 
to a corporation in which he 
owned stock. 

Held: On the insolvency of the 
corporation, he suffered a non- 
business bad debt, rather than 
a business bad debt. The lawyer 
was not engaged in the business 
of financing or promoting cor- 
porations. Williamson, 29 TC No. 
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CREDIT REPORTS: 


NEW JERSEY BUREAUS 


WILLIAM C. FAY, General Manager ne s 
MAIL: Box 643, Newark 1, N. J. issue 
PHONE: MUrdock 8-5444 pre 
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ROY GRIFFITH JONES 
PATENT ATTORNEY 
Formerly Patent Advisor, 

U. S. Gov., Dept. of the Army 
Chamber of Commerce Bidg., 

24 Branford Place, Newark, N. J. 
Mitchell 3-6136 
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NORMAN N. POPPER |ff 
REGISTERED PATENT fe 
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17 Academy St., Newark 2, N.J: 
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